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AHHOTALUSA

B crarbe B cpaBHUTENBHOM acleKTe paccMaTpPHBAIOTCS HEKOTOPHIE Mpeodpa3oBanus 00-
JaCTH TPABOBOTO PETYIMPOBaHMS oXxpaHbl Tpyaa B Keipreickoii Pecybmmke (Kpiprois-
crane) u Poccuiickoii @enepanun (Poccun). Ha mpumepe KeipreizcTana uccneayoTes
MOCJE/ICTBHSA OTMEHBI JCHCTBUS HOPMATHBHBIX MpaBoBbIX akToB ObiBmero CCCP Ha
tepputopun Keipreizckoit PecryOniku u mpo06iembl, BRI3BaHHBIE 3TOH OTMEHOI B IPaBo-
NpUMEHHUTENbHON npakTuke Koipreizcrana. OTMEUEHO CTpeMIIeHHE TOCYJapCTBEHHON
MHCTIEKIMU TpyAa B KeIpreizcTane 000CHOBAaTh BOSMOKHOCTh TIPUMEHEHHUSI COBETCKUX
7100 POCCHHCKNX TEXHUYECKUX PETVIaMEHTOB MPUMEHUTENILHO K HOpMaM OXpaHsl Tpyzaa. B
CTaThe TIOKA3bIBACTCS YA3BUMOCTD 3TOH MO3UINH C IOPUANIECKON TOUKH 3PEHH, KOTOpas
BBI3BIBAET TPAKTHYECKHE CIOKHOCTU MPU OCYIIECTBICHUH TPOBEPOK TOCYIAPCTBEHHON
MHCTICKIIMEH TPy/a, a TAKXKE TP MIPOBEICHUHN 00IIECTBEHHOTO KOHTPOJIS 32 OXPAHOH! Tpy/ia
npodcorozamu B Keipreiscrane. B crarbe u3ydaroTcst BOpOCH IPaBOBOTO 00€CTICYECHHUS
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CHCTEMBI CIIELMaIbHON OLIEHKH YCIIoBHH Tpyna B Poccun n 000CHOBBIBaeTCS HEOOXOIU-
MOCTb (QOpPMHUPOBAaHMS ISHCTBEHHOTO MEXaHM3Ma OLICHKHU yCcloBUil Tpyaa B Keipreizcrane
B COOTBETCTBHH C MEKIYyHAPOAHBIMH CTaHAAPTAMH TPYAA.

KroueBnle cioBa

TpynoBoe 3aKoHOIATENLCTBO, OXpaHa TPy/a, O€30MaCHOCTh U TUTHEHA TPy/a, HOPMATHB-
HbI€ TIPaBOBBIE AKThI, TIPABOBOE PETYIMPOBAHHUE, ClieNMaIbHas OLEHKA YCIOBHH Tpyaa,
rapaHTHH 1 KOMIIEHCAIUH.

DOI: 10.21684/2411-7897-2017-3-4-129-139

Hopmer 06 oxpaHe Tpyna BBICTYHArOT B KaY€CTBE OAHOTO M3 OCHOBOIIOJATAIOIINX
MIPABOBBIX MHCTUTYTOB, C KOTOPBIM CBSi3aHA UCTOPHS CTAHOBJICHUS U Pa3BUTHA TPY-
JIOBOTO 3aKOHOZATEIhCTBA, a 3aTeM M (OPMHUPOBAHHE CAMOCTOSITETLHONW OTpaciu
TPYIAOBOTO IpaBa. | maBHas QyHKIIMOHATBHAS ITPETHA3HAYEHHOCTH HOPM TOTO IPaBo-
BOTO MHCTHUTyTa — oOecrneueHne 0e30macHbIX yeiaoBuil Tpyaa. Tak, emte JI. C. Tans
000CHOBaHHO OTMEYAJT, 4YTO IMYHOCTHBIN XapaKTep TPYJIOBOTO IOTOBOPA, HEU30EKHOE
BKIIFOYEHHE JTUMYHOCTH PAOOTHHKA B UYXKYIO XO3SICTBEHHYIO Cepy CO3/Ial0T HEoO-
XOIMMOCTh OXPaHBI TPY/Ia, 00S3IBAIOT pabOTONATENS IPUHUMATh BCE 3aBUCSIIINAE OT
HETo Mephl JJIsl OXpaHbl JINYHOCTH paboTHHUKA [9, c. 72-94].

CoBpeMeHHOE 3aKOHOAATENBCTBO 00 oxpaHe Tpyaa B Keipreiscrane u Poccun, ¢
OJTHOW CTOPOHBI, XapaKTepU3yeTcs ONPEAEIECHHBIM CXOACTBOM, EAMHCTBOM OCHOBO-
10JIaraloIUX MPUHIUIIOB MIPABOBOM perIaMEeHTalluu OXpaHbl TPY/a, COBIAaJEHUEM
HE TOJIBKO MPABOBBIX MHCTUTYTOB OXpaHbI TPYyAa, HO M OTAEIbHBIX IOPUANUYECKUX
KOHCTpYKUUH. OOBSCHSETCS 9TO, IPEXKE BCETO, TEM, YTO ACHCTBYIOIINE HHCTUTYTHI
OXpaHbl TPyZla UMEIOT OOIIMEe NMPaBOBbIE KOPHU — COBETCKOE TPYAOBOTO 3aKOHOJ1a-
TeJIbCTBA. BMecTe ¢ TeM CpaBHMTEIHHO-IIPABOBOM MOAXO MO3BOJSET BBISIBUTH U
pasnuuns, IPOSBIAIONIMECS B OCHOBHOM B HEOJMHAKOBOW CTENEHH HOPMAaTHBHOM
npopaboTaHHOCTH HEKOTOPHIX BOTIPOCOB B 00JIACTH MPABOBOTO PETYIUPOBAHUS OX-
paunbl Tpyna B Keipreizcrane u Poccuu.

OTtmeuasi CXOJICTBO, HEOOXOIMMO CKa3aTh, YTO XapaKTEPHOW UEPTOil TITaBHBIX
IIPaBOBBIX aKTOB c(hepsl PeryInpOBaHUSI HECAMOCTOSATEIBHOTO TPya B 000UX TOCY-
JlapCcTBaxX — TPYHOBBIX KomekcoB Poccuiickoit @eneparun 1 Keipreickoit Pecryomu-
ku (manee — TK P® u TK KP) — sBnsercs 10, YTO B MX OCHOBY IOJIOXKEHA HOBAs
KOHIICTIIIUST OXpaHbI Tpyaa, paspadoranras MOT. [Ipu aTom perynmupoBaHue 0CHO-
BOTIOJIATAIONINX Hayal B JIAaHHON OOJACTH OTHOCHTCS K CTaTYTHOMY TPYIOBOMY
npaBy (TPyIOBOMY 3aKOHOJATEIHCTBY) yKa3aHHBIX rocynapct. Tak, Koncturymms
P® npososmacuna Poccuio counanbHbIM TOCYIapCTBOM, INI€ OXPAHSAETCS TPYHL U
3nopoBbe moael (ct. 7). Koncrutynus KP taxoke npososramaer Keipreiscran co-
OUAJTBHBIM rocynapcTBoM (4. 1 ct. 1), koTopoe obecreunBaeT «oXpaHy Tpyaa 1 3710-
poBbs» (4. 2 cT. 9). B KoHcTuTyHsiX 000X TOCYAapCTB 3aKPEILIIETCS OIOKEHUE O
TOM, YTO KaKABII UMEET MPaBo Ha YCIOBHs TPy[a, OTBeyaromye TpeboBanusm 0es-
omacHocTH U rurueHsl (cT. 37 Koncruryuuu P®; cr. 42 Kouncturynuu KP). B Tpyno-
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BoM 3axkoHoaresnbeTBe PO u KP 0co60 BbIensoTCs cTaThy, 3aKpEIUISIONINE OCHOB-
HbIC HAIPaBJICHUS TOCYIAPCTBEHHOM MOJUTUKYU B 1aHHOH obnactH (cT. 210 TK Pd;
cT. 4 3akoHa KP ot 1 aBrycra 2003 1. Ne 167 «O0 oxpane Tpyna»). Konkperuzarmms
YKa3aHHBIX KOHCTUTYIHOHHBIX MTOJIOKEHUH 00€CTIeYMBaCTCsI I1IEJI0H COBOKYITHOCTHIO
(cucTeMoif) MpaBOBBIX HOPM, 00PA3YIOIINX KOMITIEKCHBIH TPaBOBOI MHCTHUTYT B CO-
crase Tpynosoro rnpasa PO u KP cooTBeTcTBEeHHO 1 HanpaBlIeHHBIX Ha 00ecrieueHre
npaB pabOTHUKOB Ha 30POBBIE U OE30MaCHBIE YCIIOBHS TPY/a ITOJl HAJ[30POM U KOH-
TPOJIEM TOCYIAPCTBEHHBIX U OOIECTBEHHBIX OPTaHOB.

Hopwmsl qanHoro HHCTUTYTa cofiepkarcs B KOHCTUTYLusX, TK, konseniusix MOT,
npaBoBhIX akTax EADC, 3akoHax 00 oXpaHe Tpya | 310POBbS, HHBIX MHOTOUHCIICH-
HBIX MO/I3aKOHHBIX HOPMAaTHBHBIX MPaBOBBIX akTax Poccum u Kelpreiscrana.

B nacrosimmee Bpems B Poccniickoit denepanum neiictByet okosio 3 000 3akoHOB
U [IOJ3aKOHHBIX aKTOB, BKJIIOUasi HOpMaTHBHbIE akThl ObiBIIero CCCP, koTopble cBsi-
3aHbI ¢ 00JACTHIO MPABOBOTO PETYIMPOBAaHUSI OXpaHbl Tpyda. [1o aToMy moBoay B
auTeparype 000CHOBAaHHO OTMEYAJIOCh, YTO SIBHASI «M30BITOYHOCTD ITOJ3aKOHHBIX
AKTOB M MHCTPYKLHIA, HECOMHEHHO, TPeOyeT KOMIUIEKCHOH PeBU3UU OXPAHUTEIHHO-
r'0 3aKOHOJATENbCTRA...» [11, c. 64]. DTO MHEHHE NIPEACTABIAETCS CIIPABEIMBBIM U
10 OTHOILICHHIO MOJIOKEHHUS JIe] B 00J1aCTH PABOBOTO PEryIMPOBAHUSI OXPaHbI TPY-
na B Keipreisckoit Peciyonuke [8, c. 159-165].

Tak, B KbIprei3cTraHe HOpMAaTHBHO-IIPABOBBIE AKThI 00I1aCTH OXPaHbI TPYZA TAKKE
NPEICTABISIOT COO0H BecbMa OOIIMPHBIM MaCCUB HOPMATHBHBIX aKTOB, COCTABJISIIO-
it oxosto 1 000 exwHMIT MPAaBOBBIX MTOKYMEHTOB. IIpw sToM mpobiema cCHCTeMbl
0e30macHOCTH U TUTHEHB! TpyAa B KbIprei3cTaHe 3aKito4aeTcst B TOM, YTO CHCTEMa
KOHKPETHBIX TEXHUYECKUX PETIaMEHTOB B 00JacTH OXpaHbl TpyAa (CTpPOUTETHHbBIE
Hopmbl U npasuiia «CHully, canutapusie HopMbl 1 npasuna «CanlluH» u apyrue
cTaHaapThl) JeiicrBoBaia B Keipreizckoit PeciiyOnrke Ha OCHOBaHUM HOPMATUBHBIX
aKTOB, TakXke yTBepkaeHHbIX emie B CCCP.

B coorserctBum ¢ m. 3 cr. 36 3akoHa KP «O HOpMaTHBHBIX NpaBOBBIX aKTax
Keipreizckoit Pecryonukuy [ 1] HopmatuBHbie nipaBoBbie aktbl CCCP neiictBoBanu
Tonbko 110 31 nexadbpst 2009 r, a ¢ 1 saBapsa 2010 1. oHu yrparunu cury. locymap-
CTBEHHAsI MHCIEKIMS [7], B COCTaB KOTOPOM BXOAUT YMpaBICHUE OXPaHbI TPyAa U
TPYAOBBIX OTHOLLICHUH, BBITIOJIHSAIOIIEE (DYHKIIMU TPYILOBOI MHCIIEKLINH, B KAUECTBE
000CHOBaHMS 3aKOHHOCTH NPUMEHEHHUS! TEXHHUECKUX PErIaMEHTOB, NPUHSTHIX B
COBETCKOE BpeMsI, HCIIONIb3YeT HOpMYy 4. 2 cT. 18 3akona KP «O0 ocHOBax TexHHYE-
ckoro peryiupoBanus B Keipreizckoit Pecyonukey [2]. B yka3anHO# HOpMe ToBO-
PUTCSL, UTO «B CIIy4ae OTCYTCTBHS MEXK/IyHAPOIHBIX, PETHOHAIBHBIX U HALIMOHATBHBIX
CTaHIAPTOB IPUMEHHUTENBHO K OTAECIbHBIM TPEOOBAHUSIM TEXHUUECKUX PEIIAMEHTOB
WM K 00bEKTaM TEXHUYECKOTO PEryJHUpPOBaHMs B LIEIIX oOecreueHus COOMI0NeHHS
TpeOOBaHU K MPOLYKLUUHU WIX K CBSI3aHHBIM C HUMH IIPOLIECCAM IIPOSKTUPOBAHUS
(BKJTIOUAst N3BICKAHMUS ), IPOU3BOACTBA, CTPOUTENILCTBA, MOHTAXa, HAJIA KK, XPAHEHUS,
MePEBO3KH, pean3alni, SKCILTyaTalliy U YTHIIN3ALUHU pa3padaThIBAlOTCS HOBBIE WITH
MIPUMEHSIIOTCSL PaHee MPUHATHIC CBOJIBI IIPABUIL, @ TAKXKE MOTYT IPUMEHSTHCS peru-
OHAJIbHBIE CBOJIBI MPABUJI MJIM CBOJIBI MPABUJI MHOCTPAHHBIX rocynapcts. K cBogam
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NPaBWJI MOTYT OBITH OTHECEHBI CTPOUTENbHBIC HOpMBI U nipaBuia (CHull), canurap-
Hble npaBwia u HopMmatuBel (CaunlluH), ¢papmakonen n dapmakoneinbie cTaTbi,
TEXHUUYECKHUE MTPABUIIA WK MPOLELYPHl U APYTHE JOKYMEHTHI.

Takum o6pazom, [ocynapcrBenHast nHcnekuusi Kolpreisctana ctpemMurcs 00o-
CHOBAaTh BO3MO)KHOCTb UCTIOJIb30BAaHHsI COBETCKHUX JIMOO POCCUHCKUX TEXHUUECKUX
peraMeHTOB MPUMEHUTEIBHO K HOpMaM OXPaHbI TpyJa. JTa MO3ULUS OUYEHb YSI3BH-
Ma ¢ IOpPUINYECKON TOYKH 3PEHUS U BBI3BIBACT MPAKTHUECKUE CIIOKHOCTH IIPU OCY-
IIECTBICHUH TPOBepoK [ ocynapcTBeHHOM MHCTIEKIMEH 1 001IeCTBEHHOTO KOHTPOJIS
3a OXpaHOW TpyzAa cO CTOPOHBI MPO(HCcor030B. DAKTUUECKH JETUTUMHOCTD JIO00M
IPOBEPKU COOTIOCHUS pab0OTONATEISIMU HOPM OXPaHbl TPYAa OKa3bIBACTCS MOJ CO-
MHeHHEM. HecMOTps Ha 04eBHIHYIO0 HEOOXOOAUMOCTh pa3pabOTKKU HOBBIX TEXHHUYE-
CKUX CTaHJIapTOB, yCTaHABIMBAIOLIMX IIAPAMETPbl OXPAaHbI TPY/a C YUETOM Pa3BUTHS
TEXHUYECKOTO IIporpecca U N3MEHMBLIEHCS ¢ COBETCKOTO BPEMEHH CUCTEMbI DKOHO-
MHUYECKHUX OTHOILICHUH, B HACTOsAIIEE BpeMs padoTa 1Mo BEIPa0OTKE TAKUX CTaHAAP-
TOB HE BEJETCS.

Crnenyer OTMETHTB, YTO BOIPOCAM «MHBEHTAPHU3ALMI» HOPMAaTHBHO-NIPaBOBBIX
AKTOB pa3HbIX OTPACIICH MpaBa 1 OCYIIECTBICHUS ACPEryIMPOBAHNUS PA3INUYHBIX chep
oOmectBa B KeIpreizcrane, B TOM unciie 1 cepbl IPaBOBOTO PETyINPOBaHUs TPY/a,
OKazajlach OCBsIIEHA JesTeIbHOCTh CoBeTa 0 peryIsITUBHON pedopme (naiee —
Coger) [6], pyHKIMOHUPOBaHUE KOTOPOTO KOOPJHMHUPYET MUHUCTEPCTBO SKOHOMHUKH
KP. Lenbto nesrenpbHocTH CoBeTa sBISIETCS BHECEHUE pekoMeHaanui B [IpaBuTensb-
ctBo KP mo orMeHe HOpMAaTHBHBIX NMPABOBBIX aKTOB, OIPAaHUYUBAIOIINX CBOOOITY
MpeaNpUHUMATENbCKON nesTenbHocT. [lepeuens [6] akToB, MOUIEKAITUX «MHBEH-
Tapu3aln», BKIOYAET B €051 OKOJIO IECSATKa HOPMATHBHO-IIPABOBBIX aKTOB C(EpHI
TpynoBoro npasa (Bkiarodass TK KP). ¥Yxe nmoaBeprHyT «MHBEHTapu3aluu» U ObLI
pEeKOMEeHI0BaH K oTMeHe AeicTByonmii 3akoH KP «O0 oxpane Tpynay.

Hano 3ametuTs, 4TO O MPAKTUUECKONH MOTPEOHOCTH B MPUHATHH 00LIerocynap-
CTBEHHOT'O 3aKOHa 00 OXpaHe Tpy/Aa B HayKe TPYIOBOTO HAayKH TPYIOBOTO IIPaBa OT-
Meyaoch emie B 70-¢ I'T., XOTsl HpUHSTHE JaHHBIX 3aK0HOB B Poccun u Keipreiscrane
MIPOU30IILIO0 OTAEIBHO TONIBKO JHIIb nocie pacnaga CCCP B nauane 90-x B ycnoBu-
AX MEPEXOTHOrO K PHIHOYHBIM OTHOIIEHUSIM MEPHO/a. DTH 3aKOHBI UMENN Ba)KHOE
3HauYEHHE, MOCKOJIbKY 3aKPEIIsUTU eIMHbIe TPUHLUIIBI U IPAaBOBbIC rapaHTHH B 00-
JaCTH OXPaHbI TPY/a JUIs BCeX MpeAnpusThii 1 opranusanuii Poccun' u Kvipreiscra-
Ha’, He3aBUCHMO OT BHJIOB COOCTBEHHOCTH U (hopm Xo3siicTBoBaHHs. [Ipu 3TOM B

I 3akon PO ot 6.08.1993 . «OcHoBBI 3ak0HOAaTEIbCTBA Poccuiickoit Demeparuu 06 oxpane
Tpyaa» yTparii cuity B cBsizu ¢ npunstuem @3 or 17.07.1999 N 181-d3 «O06 ocHoBax
oxpansl Tpyzaa B Poccuiickoit @eneparuny, yTpaTUBIINI CUITy B CBA3H ¢ mpuHATHEM D3 0T
30.06.2006 N 90-®3 «O BHecennu usMeHeHui B Tpynosoii kozeke Poccuiickoit @eneparuu,
[IPU3HAHUM HE JCUCTBYIOIMMU Ha Tepputopun Poccuiickoin @enepanyy HEKOTOPBIX HOP-
MaTHBHBIX MPaBOBBIX akToB CCCP 1 yTpaTHBIIMMH CHITy HEKOTOPBIX 3aKOHOAATENbHBIX
aKTOB (TIOJIOKEHU 3aKOHOJATEIbHBIX aKkTOB) Poccuiickoit @eneparuny.

2 Baxou PK ot 27 depans 1992 . Ne 765-X11 «O6 oxpane Tpyaa» YTPATHI CHITy B CBSI3U C
npunstrueM 3akona KP ot 1 aBrycra 2003 . Ne 167 «O6 oxpase Tpyaay.
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9THX CTpaHax 00JIaCTb OXPaHbI TPY/Ia MO-TPEKHEMY OCTAETCS MO/ TOCYAaPCTBEHHBIM
Ha/30poM U KoHTposieM. Tak, B Poccun 0611 npusAT 3akoH PO ot 6 aBrycra 1993 1.
«OcHoBrl 3ak0HOAaTETHCTBA PD 00 0Xpane Tpynay», a 3areM denepaibHbIi 3aKOH OT
17 mrons 1999 1. N 181-D3 «O6 ocHOBax oxpaHbl Tpyna B Poccuiickoit denepammmy,
B MIOCJIEAYIOIIEM YTPAaTUBLINH cuily B cBsi3u ¢ npuHsaTHeM TK PO 1 HEKOTOpBIX Ipy-
I'MX HOPMaTHUBHBIX IIPABOBBIX aKTOB.

B Keipreizcrane takxke ObUIM MPUHSTHI JIBa 3aKOHA 00 OXpaHe Tpy/Aa, OJHAKO
nocnenunit — 3akoH KP ot 1 aBrycra 2003 1. Ne 167 «O0 oxpaHe Tpyma» — sIBIIs-
eTcsl ICHCTBYIOLIMM U, KaK YK€ 0TMEUaJIoCh, ObLI PEKOMEHI0BAH BbIIICYKa3aHHBIM
CosetoM k oTMeHe. OJHaKO CIIEAYET 3aMETUTh, YTO HCXOJHBIMU OPUEHTHPAMHU NTPHU
ocytecTsiaeHnH COBETOM «TIpoliecca MHBEHTapH3alumy TPYIOBOTO 3aKOHO/IATEIbCTBA
CTaJI HE MEKTYHAPOIHBIE TPYOBHIE CTAHAPTHI, @ COBEPILIEHHO IPOU3BOIHHO OTIpe-
nensgeMast CoBeToM 1 MuHHCTEPCTBOM SKOHOMUKH KP cTerneHs BIUsSHUS TPYIOBOTO
3akoHozaarenseTBa KP Ha mpeanprHuMarenbeKylo AesITeIbHOCTh, KOTOpas OTBevasa
OBl «IIPUHLUIAM PHIHOYHOM SKOHOMHUKH W CHOCOOCTBOBaNa yaydIIEHHIO OM3HEC-
CpeJibl 1 MHBECTHIIMOHHOTO KIIUMaTay [6]. B yka3aHHBIX ONBITKAX pe(OPMUPOBAHHUS
3aKOHOJATENILCTBA COBEPLIEHHO OUEBHIHO IPOCMATPUBAIOTCSI MHULIMATUBBI, HAIIPAB-
JICHHBIC Ha IPeJIeJIbHYI0 THOepanr3aliio 3aKOHOAATeIbCTBA O€3 yueTa ero Couualib-
HOH ponu. [TpoekTsl pepopmupoBanms cepbl Tpyaa, NpeiokeHHbIe MUHICTEPCTBOM
9KOHOMHUKH, IO HETAaTUBHYIO OIICHKY AKCIIEPTOB, MPOodcoro30B KeIprei3crana
U MEXyHapOIHBIX OpraHU3aLMi.

Tak, mpoBeeHHbIE CrieIUalbHbIe UCcCaeJOBaHMs [4] moKka3aiu, 4To OTMEHa 3a-
koHa KP ot 1 aBrycra 2003 1. Ne 167 «O6 oxpane Tpyaa» 0e3 BOCIIPOU3BEIACHHUS €0
HopM B TK KP MokeT HaHecTH HEMONpaBUMBIM YPOH COCTOSHUIO OXpaHbl Tpyna B
Keiprezckoit Pecrryonuku BeIBeneHHEeM U3 c(hephbl IPABOBOTO PETYIHPOBAHUS BaK-
HEHIIMX aCIeKTOB OXPaHbl TPyAa U TEM CaMbIM IIOBBICUTH YPOBEHb PO ECCHOHAIIb-
HBIX 3a00J1€BaHMI U IPOU3BOJICTBEHHOT0 TpaBMaruzMa. Kpome Toro, oTMeHa yka3aH-
HOTO 3akoHa OyneT HampsMyto nporuBopednth Koncturyumu KP, cr. 42 xoTtopoi
rapaHTHPYET OXpaHy TPyZa sl KaKJI0T0, B TO BpeMs Kak HOpMBI iericTBytoniero TK
(B ommume oT paccmarpuBaeMoro 3akoHa Ne 167) pacnpocTpaHsSiOTCs JHIIb B OT-
HOULICHUH Pa0OTAIONIIUX M0 TPYAOBOMY JIOTOBOPY. B MTOre MHMIMATHBA IO OTMEHE
3akona KP ot 1 aBrycra 2003 . Ne 167 «O0 oxpane Tpyna» Obiia octabieHa XKorop-
Ky Kenemem (BepxoBubim CoBetom) KP 6e3 paccmoTpenust.

BaxHO OTMETHUTH U TO, YTO MOCIE NPU3HAHUS yTpaTuBlueH cuiry cT. Ne 167,
KacaBIllelcs rocyJapCTBEHHON SKCIIEPTHOM OLEHKH yCIIOBUH Tpy/a [3], MEXaHHU3M
OLICHKH YCJIOBHH Tpy/a paOOTHUKOB C TOUKH 3pEHHsI COOIIOACHUSI HOPM TI0 OXpaHe
TpyZAa B HAcTOAIEe BpeMs TakKe OTCyTCTByeT. CaMo e OTCYTCTBHE MEXaHH3Ma
MIPOBEACHUS OIICHKH YCIIOBHH TPyAa Co3IaeT MPOoOIeMbl 00eCTICUCHHS paOOTHUKOB
rapaHTHsIMH U KOMIICHCAIMSIMU 32 BPEIHBIC U ONACHBIE YCIOBHUS TPy, COM3MEPH-
MBI€ C UX pealbHbIMU 3HaUeHUSMU. [Ipu 3TOM cuTyanus ¢ mpe1ocTaBIeHUEM KOM-
NEHCAIMN YCIIOKHSETCS €llle U BBICOKMM YPOBHEM He(hOpMalbHOM 3aHSTOCTH B
Keipreizcrane.
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Creyer OTMETHTb, YTO B OTIMYMH OT KbIprbl3cTaHa peryaupoBaHie OTHOLICHHUI
CIeLMAaIBHOM OLIEHKH YCIIOBUIM Tpy/ia B Poccun ocyliecTBisieTcsl 3HAYUTEIBHO aKTHBHEE.

Tax, ¢ 1 suBaps 2014 1. B Poccun Hauan aeiictBoBath DeepaibHbId 3aKOH OT
28 nexaOps 2013 . Ne 426-D3 «O cnenmanbHO# oneHke ycnosuid Tpyna» [10]. Um
perIaMeHTHPOBaH HOPSIOK IPOBEACHNUS CIIELUAIbHON OLIEHKH, ONIpeiesieHbl TpeOo-
BaHMS K IIPOBOJSILIIMM €€ OPTraHU3aLUsIM U CTICLHAIICTaM, C(OPMYIHPOBaHbI KPUTE-
PHHM ONpe/IeIICHUs KJIacCOB YCIOBHI Tpyia Ha pabounx MecTax, ypoBHEH npodeccu-
OHAJILHBIX PUCKOB. [TTaBHOE OTIINYME CHCTEMBI CIIEIIMATILHON OIIEHKH YCIOBUH Tpyda
OT MIPEALIECTBYIOIIEH MOIETN — OTKAa3 OT «CIIMCOYHOI0» MPUHIIUIIA TPEA0CTaBICHHS
rapaHTHH 1 KOMIIEHCALMH ePCOHATY Ha «BPEIHBIX» MMPOU3BOACTBAX B MOJB3Y MPH-
HATHS B pacdeT (PaKTHUECKOTO BIUSHUA Pa3IMYHbIX HEIraTUBHBIX (DAKTOPOB Ha Opra-
HH3M KaX10r0 coTpyaHuka. [loaromy 3akoH npeaycMmarpuBaeT 0OHOBICHHYIO CHCTeE-
My (opmMHUpOBaHUs MaKkeTa rapaHTUH U KOMICHCALMH U1l paOOTHUKOB, 3aHATHIX Ha
«BPEAHBIX» MPOU3BOJICTBAX, U U3MEHEHHBIH aJIFOPUTM pacyeTa OTUUCICHUH B IIEH-
cuoHHbIH Gonx Poccun u honp corranpHOro cTpaxoBanus B Poccuiickoii deneparmu.

[ maBHBIM TIPENMYIIIECTBOM CIICIIMANIBHON OIIEHKH YCIOBUHN Tpy/a Haj arTecra-
nuei pabouux MECT CUMTAETCsl CHHKEHUE Harpy3KH Ha padoTonareneil ¢ HopMalib-
HBIMH YCJIOBHSIMH TPYZa, MOCKOJBKY Ul HUX OTIIaa HEOOXOOUMOCTb PerysIsIpHBIX
JOPOTOCTOSIIIMX aTTeCTalUid W OTYMCICHHH CTPAaxOBBIX B3HOCOB 3a PaOOTHHKOB,
3aHATHIX B ONArONpPHATHBIX yCIOBUSX. [I[pUMEHHUTENFHO K TPOU3BOACTBAM C «BpEI-
HBIMU» YCIIOBHSIMU TpyJa Ha pabo4YMx MecTax, HallPpOTHB, IIPOU30ILIO YCHUIICHUE
TpeOOBaHMH U KOHTPOJIS, KOTOPbIE B KOHEUHOM HTOTE JOJIKHBI CIIOCOOCTBOBATh
MOTHUBALXU 17151 OOIIET0 yIy4lIeHHUs! yCIOBUH TPya U MAaKCUMAJIbHOTO COKPAILECHHS
JOJIM pabouuX MECT ¢ HeOIaronpusTHON MPON3BOACTBEHHON 00CTaHOBKOM.

Crnemyer oTMeTuTh, UTO Bee rocyaapcrBa-uieHsl EADC mporonocoBanu 3a mpu-
ustue EBpazuiickum CoBETOM MO CTaHAAPTH3AIMH, METPOJIOTUH U CEPTU(UKAIINH T10
niepernucke (mpoTokor Ne 28 ot 23 mapra 2007 1.) MexXrocyaapCTBEHHOTO CTaHAapTa
T'OCT 12.0.230-2007 «Cuctema ctanmaptoB 6e3omacHoCTH Tpyaa. CHCTEMBI yIIpaBJie-
HUsE oxpaHoil Tpyaa. O6mue TpedoBarns ILO-OSH2001». 3T0T cTaHAapT MICHTHYEH
JIokyMeHTy Mexnaynaponuoit Opranuzauuu Tpyma ILO-OSH 2001 Guidelines on
occupational safety and health management systems (PykoBozcTBo, 1o cucremam ympas-
JIeHUs! OXpaHoW Tpyaa). JlaHHBIN CTaHAApT SABISETCA MPAKTHUYECKUM MHCTPYMEHTOM
COZICHCTBUS OPTaHU3AIMSIM M KOMIIETEHTHBIM YUPEXK/ICHUSAM B OCYIIIECTBICHUH HETIpe-
PBIBHOTO COBEPILIEHCTBOBAHHUS JEATEIBHOCTH 110 OE30IIaCHOCTH U TUTHEHE TPYAA.

B To0 xe Bpems cT. 4 KorBennuu 1981 1. 0 6e3onmacHocTH U rurneHe Tpyna (155)
npeaycMmarpuBaeT, uto Kaxaelid wieH MOT ¢ yuyeToM HalMOHANBHBIX YCIOBUH H
OPAaKTHKK ¥ B KOHCYJBTALIUU C HauOojee MpeACTaBUTEIbHBIMU OPraHU3alHIMU
paboTtonmareneil U paOOTHUKOB pa3padaThIBaCT, OCYIICCTBIACT U MEPUOINIECKHU
HepecMaTpuBaeT CONIACOBAHHYIO HALMOHAJIBbHYIO IIOJUTHKY B oOiactu Oes3omac-
HOCTH TPY/a, 370pOBbsi' TPY/SIIMXCS U TUTHEHBI TIPOU3BOJICTBEHHOM cpeabl. [1po-

Jnst neneit nanHON KOHBEHIIMY TEPMUH «3[I0pPOBBE» B OTHOILIEHHHU TPY/a 03HA4YaeT He TOJIBKO
OTCYTCTBHUE 0OJIE3HU WIIH HEYTa, HO M BIUSIONIHE Ha 3710pOBbe (DH3NUECKHUE U IICUXUYECKIE
9JIEMEHTBI, KOTOPBIE UMEIOT HEIOCPEACTBEHHOE OTHOILICHHE K O€301TACHOCTH U THTHEHE TPY/a.
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rpammHsble TokyMeHTsI [IpaButensctsa KP, kacarommecs moiauTHKy B 001aCTH OXpaHEbI
TpyAa, ObLIH MPUHSTHI B OTHOIIeHUH rieprona 2002-2005 TT. 11st 0XpaHbI TPy B IIETIOM
u nepuona 2007-2009 rr. anst oxpaHbl TpyJa B CEIbCKOM X03sUcTBE [5, ¢. 57]. Takum
00pa3oM, MpH KOHCTAaTalMd HEOOXOAMMOCTH Ha HAIMOHAIBHOM YPOBHE MPHUHSTHS
JEHCTBEHHBIX Mep MO (OPMHUPOBAHHUIO PABOBOTO MEXaHU3Ma OLICHKH YCIIOBUH Tpyaa
[5,c.57,90-92] u npu pakTHUECKOl OTMEHE TIPEKHEH CUCTEMBI aTTeCTaIlK pabodnx
MECT B HACTOSIIEE BPEeMs €Ille HET KaKOH-IM00 HOPMAaTUBHO 3aKPEIUICHHON U COIIPO-
BOXJa€MOI MHANKATOPAMH UCTIOHEHHS IPOrpaMMBbl, HAIIPABJICHHOM Ha ONpeeIeHIE
TOCYAapCTBEHHOH CTpaTeriuy B 00JIaCTH CHELUAIbHON OLICHKH YCIOBHH TPy/a.

HeoOxoanMocTs (popMHUpOBaHUS ACHCTBEHHOTO MEXaHM3Ma OLCHKH YCJIOBUH
Tpyaa B Keipreizcrane oOycnosiena u 11. 3 ct. 3 Konsenunu MOT 2006 1. 06 ocHOBax,
COJICHCTBYIOIINX 0€30TacHOCTH U rurueHe Tpyna (Ne 187), ycTaHaBIHUBAIOIIEH, YTO
npH pa3paboTke CBOCH HALIMOHATILHOM MOJIUTHKH KKJ0€ TOCYIapCTBO-UJICH C Y4ETOM
CBOUX HAIlMOHAJBHBIX YCIOBUHI M MPAKTHKH, & TAKKE Ha OCHOBE KOHCYJIBTALUH C
HanboJee MpeacTaBUTEIbHBIME OpraHu3alusiMu pabotoaareneil 1 pabOTHUKOB CO-
JEWCTBYET TAKKM OCHOBOIIOJIAralOLIMM MPUHIIUIIAM, KaK OlIeHKa PO ECCHOHANBHBIX
PHCKOB MJIM OnacHOCTeH; 6opb0a ¢ mpodeccHoHaIbHBIMU PUCKAMH WIIM ONACHOCTSI-
MH B MECTE UX BO3HUKHOBCHUS; Pa3BUTHE HALIMOHAIBHON KYJIBTYPBI TPOPUIAKTHKH
B o0nacTy 6€30MaCHOCTH ¥ TUTHEHBI TPY/a, KOTOpasl BKIoYaeT HHPOpMAIHIO, KOH-
CYJIBTALlUH U TTIOJITOTOBKY.

Takum 00pa3oM, CyIIECTBOBABIIYIO MPEKIEC aTTECTALMIO PabOuyuX MECT MO
YCIIOBHSIM TPYyZAa B 000MX TOCYIapCTBaX 3aMEHSICT ClICHaIbHAS OLICHKA, IIPEICTaB-
Jstroast co00i 3HAYUTENBHO O0JIee MPOTrPECCUBHYIO TEXHOIOTHIO, TPUOIMKEHHY IO
K MupoBoii ipaktuke. [Ipu aTom B Kbipre3ckoii Pecrybnuke erie mpeacTouT npu-
HSITUE COOTBETCTBYIOIIMX MPABOBBIX HOPM M HEOOXOAMMBIX OpPraHH3alMOHHBIX
MEPONPUATHI 110 BHEAPEHUIO CUCTEMBI CIICIUAIbHON OLCHKH YCJIOBUH Tpyna Ha
OPEANPUATHSIX.
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in the Kyrgyz Republic (or simply Kyrgyzstan) and the Russian Federation (Russia)
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