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AHHOTALUSA

3aKOHO/IATENILCTBO O KOHTPAKTHON CHCTEME HE MMeeT Ne(GUHHUINH «OOBEKT 3aKyNKn»,
«TEXHHYECKOE 3aJIaHNE, «JI0T», KOTOPBIE ITHPOKO IPHUMEHSIOTCS B 3aKYIIOUHOH JIeTeIb-
HOCTH TOCYIapCTBEHHBIMH U MyHHULIMIIAIbHBIMU 3aKa3unkaMu. C GopMupoBaHUS yKa3aH-
HBIX CyOCTaHIM 3aKa34MK1 HAYMHAIOT OPTaHU3alUIO 3aKyTIOYHOM AesTenbHOCTH. Llemnbio
HacTosIIeH paboThl SIBJISETCS BBHIPAOOTKA CHCTEMHBIX MPaBI (POPMUPOBAHMS OOBEKTA
3aKyIKH B COOTBETCTBHHU C HOPMAMH 3aKOHO/IATEILCTBA O KOHTPAKTHOM CHCTEME U IPaBo-
MPUMEHUTEIbHON TPAKTUKOM.

B pabore npumeHsnch o0lLeHayYHble METO/IbI HCCIIEA0BAHNS: CPABHEHUE, aHATIU3 U Me-
TOJ 3KCHEPTHBIX OLIEHOK. VICII0/1p30BaHbl HOPMAaTHBHBIC IPABOBBIC AKTHI B C(epe 3aKyIIOK
o coctosuuio Ha 02.07.2021, B Tom uncie Berynatomue B cuty ¢ 01.01.2022.

JlaeTcst IOHSITHE TEPMUHOB 0T, «00BEKT 3aKYIIKI, PA3bICHSIIOTCS TPEOOBAHHS, KOTOPBIE
YCTaHOBJICHBI ISl ONIUCAHKSI 00BbEKTOB B 3aKOHOJIATEIILCTBE O KOHTPAKTHOM CUCTEME: KaK
OIMUCHIBATDL MPOAYKIUIO U YTO CJICAYCT YKA3bIBATh B OIMMCAHUMU. HaspiBaroTcss 0CHOBHBIE
TpeOoBaHUs (POPMHUPOBAHMS JIOTOB B IEJIAX 3AIIUTH KOHKYpeHIHHU. [IpuBoasTCs HOPMBI
FOPUINYECKOH OTBETCTBEHHOCTH 3 IOMYIIEHHBIC HAPYILIECHHS OMUCAHHs 00BEKTOB 3aKyIl-
KH. YKa3bIBaeTCs, Ha 4TO 0OPATHTh BHUMAHKE IIPH POBEPKE MOATOTOBICHHOTO ONUCAHHS
00beKTa 3aKyIKH.
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KnroueBble cjioBa

Omnucanne o0beKTa 3aKYIIKU, TEXHUYICCKOC 3aJaHuC, JIOT, OrPAHUYCHNUC KOHKYPCHIUU.
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BBenenue

3aKOHOJATENHCTBO O KOHTPAKTHOW CHCTEME M IPaBOIPUMEHUTENbHAS IPAKTHKa B c(e-
PE 3aKyMOK MOCTOSIHHO COBEPILEHCTBYIOTCS, OTCIOAA CUCTEMaTH4YecKas BhIpaboTKa
PEKOMEHAALMHN JUIS CTICLIMAJIMCTOB C(EPbI 3aKyIIOK YPE3BbIUANHO aKTyasIbHa.

Ocy1ecTBiss 3aKyIKHA MPOAYKINH, 3aKa34iK (OPMHUPYET CBOH MOTPEOHOCTH,
npujaras K U3BEIICHUIO OMKMCaHUe 00BEeKTa 3aKyIKH, KOTOPOE HEPEIKO Ha3bIBAIOT
«TEXHUYECKOE 3aJJaHHe».

VYkazaHue XapakTepUCTHK 3aKylaeMOH MPOIYKLUHUH U UX KOJIMYECTBa 00JIee YETKO
OPHMEHTUPYET YYaCTHUKOB 3aKyIKH, TOTOBSIIMX TEXHUYECKOE MPEIIOKEHHIE B COCTABE
3a8BKM, IIOMOT'aeT 3aKa3uuKy YTOYHHUTb CBOM MOTPEOHOCTH, OLIEHUTDH IIPOLYKLHIO,
a TaKKe CO3/aTh OCHOBY IIPUBEICHUS NPEIUIOKEHUH YYaCTHUKOB K COIIOCTaBUMOMY
BUTY JUTS TIOCIIEAYIOIIETO CPAaBHEHUS U BBIOOpA JydIiiero (B KOHKypce). Hakonerr, 3a-
HIUTHTH ce0s1 OT MOTY4YEHHsI HEKAYeCTBEHHOH (MJTH HETIOAXOSIICH ) IPOAYKIINH.

C npumeHeHreM 001IeHayYHBIX METOIOB — aHANIN3 (CHHTE3) U CPAaBHEHUE, KOTOPBIE
TI03BOJIMJTH Pa3fIOKUTh NPEMETHI HCCIIC0BAHMS Ha COCTABHBIEC YacTH, a 3aTeM YCTaHO-
BUTb X CXOZICTBO U PA3JIMUNE, ABTOPOM M3yUEHbI TEXHUUECKOE 3aJaHNE, 00BEKT 1 IIPEIMET
3aKyIKH, B pe3y/bTaTe 4ero CMOJIEIIMPOBaHbI TpaBHIIa (JOPMHUPOBAHMS JIOTA U OLIMCAHUS
00BEKTa 3aKYIKH W MPEUIOKEHa CXeMa TIPOBEPKH MPABUILHOCTH ONMHMCAHUS 00bEKTa
3aKyIIKH, TI03BOJIAIOIIAS BBIABIATE XapaKTePHbIE OIIMOKH B ONIMCAHUU U U30eraTh UX.

TexHuueckoe 3aganue

B yensix nacmosiwyeti cmamvbu 100 mexHuyeckum 3a0anuem TTOHUMaeTCs pas3zes UH-
(hopMaIMOHHBIX PECYPCOB (JOKYMEHTAIMH, U3BEIICHHS ), Pa3MEI[aeMbIX 3aKa3UUKOM
U COoZIeprKalIuii THPOPMAIIHIO0 00 00BEKTE 3aKYITKH, BKIFOYAIOIIYIO OITUCAHHE CYIIIe-
CTBEHHBIX yCIIOBHI KOHTPAKTa — €T0 MPeaMeTa, B TOM YHCIIe KomndecTBa (00beMa)
ITOCTABIISIEMOH MIPOAYKITHH, yKa3aHNE ee XapaKTePUCTHK C TPUMEHEHHEM TpeOOBaHM
I'paxxnanckoro kojekca PD [2], a Takxe 3akoHa P «O koHTpaKkTHO# cucTeMe B cde-
pe 3aKyIoK TOBapoB, paboT, yCIyT /Ui 00CCIIEUCHHUS TOCYIaPCTBCHHBIX U MYHHUIIH-
MaNbHBIX HYXI» (Ianee — 3aKkoH) [6], CPOKOB, HEPUOANYHOCTH, MECTa TIOCTABKH,
a TaKKe JIPYrux IoKaszaresed, 00ecreunBaonuX BO3MOXKHOCTh OMPEICIIUTh COOT-
BETCTBHUE 3aKyIaeMOW MPOAYKIIUH TPEOOBAHHSIM, YCTAHOBICHHBIM 3aKa3UHUKOM.

Brigenum paznenst (CocTaBHBIE YaCTH) TEXHHYECKOTO 3aaHUA:

1. Onucanue obvexma 3axynxu (0os3amenbHas 4acmy): HANMEHOBAHUE U XapaK-

TEPUCTUKU 00BEKTA 3aKYIIKU;

2. Obvembl, cpoku, nOpsi0oK nposedeHUsi Npoyedypol (UHGOPMAYUOHHASA YACTD).

Texnuueckoe 3a0anue B y3KOM CMBICIIE TEPMHUHA — 3TO ONMHCaHUE OOBEKTa 3a-
KYIIKH.
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O0beKT 3aKyNKH M NMpeAMeT KOHTPAKTa
Ymo nonumaemcs noo 06veKmom 3axKynKu?

[MoTpeGHOCTH 3aKa3uMKOB B IPOAYKINH (TOBapax, paboTax, yciayrax), HeOOX0IMMOM
JUIsl OCYIIECTBIICHHS UX TOJIHOMOYMI U (DYHKLUH, yIOBIETBOPSIOTCS IOCPEICTBOM
3aKyIKH 3Toi poaykuuu. [Ipu 3ToM Ha aTane popmMupoBaHNs MOTPEOHOCTEH B ITPO-
JOYKLUH 3aKa34iK ONpeiesieT 0ObeKThI 3aKyIKH.

Amnanu3 3aK0oHa IO3BOJISIET BBIACIUTE PA3HULYY MEXIY MOHATHSIMHU «TOBap, pado-
Ta, YCIyra» M «00BEKT 3aKyIKI» U HAUTH 00Ilee MEX Iy STUMHU MOHATUAMH. B 0T-
JeNBHBIX 3aKyMKaX «0OBEKT 3aKyNKH» = MMOHSATHIO «TOBAPY, «Pad0Ta», KyCIyTay.

OpHaxko, Jame BCEro, 3TU MOHATHS HUCHOJB3YIOTCSA B Pa3HBIX KOHCTPYKIIHMSX:
OIMCBIBAETCSI OOBEKT 3aKyIKH, a 3aKyIaeTCsl M IOCTaBISETCSl «TOBap», KOTOPBI
B KOHTPAKTE YKa3bIBAE€TCS B BUJIEC CYILIECTBEHHOIO YCIOBUS O IPEAMETE KOHTPAKTA.

Ymo nonumams noo 0ObeKMoM 3aKynKu U 8 uem omauyue 00beKma 3aKynku
om npedmema 3aKynKu (npeomema KOHMpaxkma, 002060pa)?

B cootBeTcTBHM ¢ 3aKOHOM TTPEIMETOM KOHTPAKTOB, 3aKITIOYAEMBIX B COOTBETCTBHH
¢ 3aKOHOM SIBJISIFOTCSI TOBAphI, Pa0OTHI, YCIYTH, HEJABHKUMOE UMYIIECTBO, apeHa
umymectsa [6, ctT. 3, m. 8.1)]. OObeKT 3aKyIKH — MOHATHE O0Jiee LIHMPOKOE.
[TompoOHbIil aHaNMNU3 IPEAMETOB OTIEIBHBIX BHIOB JOTOBOPOB, a TAKXKE COAEP-
skaHus cratbu 33 3akoHa «[IpaBuia omucanus 00beKTa 3aKymKW» CIAEIaH aBTOPOM
B yueOHOM nocobuu «Kontpaxr» [3, c. 25, c. 26].
B onmcanny npoayKInuy UCTIONB3YIOTCS ITOKa3aTe, 3HAYeHUS KOTOPBIX YKa3bl-
BAaIOTCSl, KaK MPaBUJIO, «PAMOUYHBIC» — HaWOOJbIIME U (WINM) HAMMEHbIIHE, 00
HEU3MEHHbIE, KOTOPbIC YYACTHUK HE MOXKET U3MEHSTH [0, cT. 33, u. 2].
Obwvexm 3axynku — npooykyus (mosap, paboma, yciyea), uoenmupuyupyemast
N0 HAUMEHOBAHUIO U XAPAKMEPUCTNUKAM, 3aKynaemasn 3aKa3dukom nocpeocmeom
00HoUL npoyedypsi [3].
OOBEKT 3aKyIIKH MOYKET:
— OBITh OMHOTHUITHBIM (3aKyTIKa TOBAPa OMHOTO HAMMEHOBAHUS B €IUHUYHOM A
MHOYKECTBEHHOM KOJIMYECTBE, yCIyT (paboT) OTHOTO TUTIA B PA3JIMYHOM 00be-
Me, 00bekTa (00BEKTOB) HEBUKIMOCTH, apeH/1a UMYIIIECTBA);

— (opMHPOBATKLCS B BUJIE JIOTA (HECKOJIBKO Pa3JIMYHbIX HAMMCHOBAHUH TOBAPOB
B €IMHUYHOM WJIM MHOXECTBEHHOM KOJMUYECTBE, IOCTABKAa TOBAPOB MPU BhI-
TTOJTHEHHUH 3aKyTIaeMbIX Pa0OT, YCIIyT, BHITTOJHEHHE HECKOIBKIX BHIOB padbOT

(ycmyr).

IIpaBuna popmupoBaHust 10T

Ipasuno nepsoe. Ipu poBeICHNI KOHKYPEHTHBIX MPOIEAYP B OUH O0BEKT 3aKYTIKH,
TO €CTh B OJIMH JIOT, OOBEIMHSIOTCS PA3HBIC TOBAPHI, paOOTHI, YCITYTH, €CITA OHU CBSI3a-
HBI MKy COOOH TEXHOJIOTHYECKH U (PYHKIIMOHAIBHO. 3aKyTKa 0€3 TEXHOJIOTUIECKOH
1 (YHKIIMOHAJIHHOM CBSI3U MOBJICUET HapylieHue 3akoHa «O 3amuTe KOHKYPEHITUI.
Kak onpeeniTs TEXHOIOTHIECKYTO M (PYHKITHOHATBLHYIO CBA3b B 00BEKTE 3aKYITKN?
Perynupyromux npaBui HET U JJIS KaKJIOU 3aKyIIKU HY>KHO OIPEEIINTh, CYLIECTBYET
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JIM CBSI3b MEXKAY TOBapaMu, paboTaMu 1 yCIyTaMH, U HE OTPaHUYUT JIM TaKoe 00bean-
HEHHEe KOHKypeHIHo [5, cT. 17, 1. 3].

[Ipu TOM npaBOBBIC O3ULUUH CYACOHBIX YU KOHTPOJIBHBIX OPraHOB IO 3TOU MPO-
OreMe He Bceraa oquHakoBbie. Hanpumep, npaktuka ApoutpaxkHoro cyna Bonro-Bsr-
CKOTO OKpyTa, Ha KOTOPYIO CCBUTAIOTCS aBTOpBI O030pa [1], CBUOETENBCTBYET, UTO
IIOCTAaBKY KOMITBIOTEPHOM TEXHUKH M MPHOOPETeHHE TPOTrPaMMHOIO 00eCTIeUeHHs
o0benuATh HeMB3s [ 13]. A Ilpesuanym Bepxosnoro Cyna PO cauraer Ha060poT, 4TO
HUX MO)KHO OOBEIMHUTH B OJIUH JIOT [9, 1. 3].

Ho nenpaBomepHO 00beAMHATD TTOATOTOBKY MPOEKTHOM ToKymMeHTarmH (fanee — [1]1)
U BBITIOJTHEHUE CTPOUTETEHO-MOHTaXHBIX pabdoT (naree — CMP) — 310 pazHble ppHKH [9].

Ecnu 00beKT 3aKyIku BKITIOYaeT B ce0sl HECKOJIBKO TOBApOB, paboT, YCIIyT, TO €ro
HaMMEHOBAHHUE 3aKa34MK OIPEEIIeT UCXO0/Isl UX HAMMEHOBaHUM NPOITYKLIH, BXOAAIICH
B ero cocTas. [Ipr 5ToM HEOOXOMMMO MPOaHATU3UPOBATh, OTHOCUTCS JIM 3aKynaemast
IIPOAYKLMS K OMHOMY WJIM Pa3HBIM PhIHKaM — HEOOXOAMMa OflHa WJIU Pa3HbIE JIULEH-
3un (CPO). Hampumep, 3akynka OCAI'O BMecTe ¢ APpYyrMMH BUIAMH CTPaxOBaHHS
OTpaHMYMBAET KOHKYPEHIIHIO, TaK Kak TpeOyeT pa3Hble JuneH3uu [7, cT. 32, 4. 2].

IIpasuno emopoe. ToBapbl CBsI3aHHBIC, HO UX HEJIb3s51 OOBEIUHATH B OAHY 3aKYyIIKY,
HarpuMep, 1JIsl HUX YCTaHOBIEHBI 0COOBIE YCIOBHUS JIOIyCKa, OTPAaHIYEHHS B CIIydae
IIOCTAaBKM MX M3 MHOCTPAHHBIX I'OCYJAapCTB, 3aKyIarOTCs JIGKAPCTBEHHbBIE CPEACTBA
Ppa3HbIX BUJOB, ipu 3ToM cymMmma MHIIK npeBbIiaeT onpeieieHHbIN TUMUT, WU yCTa-
HOBJICHBI TTpeepEHITIH OpTaHU3ausIM HHBAIAIOB [1].

Ipasuno mpemve. OObeIUHATH B OJHH JIOT IPOEKTUPOBAHUE U CTPOUTEIIHLCTBO
MOYKHO TOJIBKO B OITPEIETICHHBIX CIyJasK:

a) 3aKJIF0YaeTCsl KOHTPAKT )KU3HEHHOTO IMKIIA [6, cT. 34, 4. 16];

0) 3aKyIarTCs OJHUM JIOTOM PaOOThI;

— I10 IPOEKTUPOBAHUIO, CTPOUTEIBCTBY 1 BBOZLY B SKCIUTYaTaLMIO OOBEKTOB Kall-

CTpOUTeNbCTBa [6, CT. 34, u. 16.1];

— noarotoBke [1/] v (v111) BBIOTHEHHIO MHYKEHEPHBIX H3BICKAaHUH, CTPOUTEIBCTRY,
PEKOHCTPYKLMH U (MJIM) KAIPEMOHTY O0BEKTa KallCTPOUTENLCTBA U3 TIEPEUHS,
yrBepkaeHHoro [IpasutensctBom PO (cyobexrom PO, MmecTHOM agMuHKCTpa-
nueh) [6, ct. 112, 9. 55, 4. 56, 1. 57].

Kak onucbIBaTh 00bEKT 3aKyYIIKH

3aKOH yCTaHABIMBACT OCHOGHbIE MPeOOBANUsl K NOPSIOKY ONUCAHUSL, A TAKKE 00beM
XapaKTCPUCTHUK, MOMAJICKAIIUX OMHUCAHUIO. OTCIOI[a BBIBCACM BOCCMb IpaBUJI IJIsd
3aKa34MKa KaK ONuchbléans OOBEKT 3aKyTKH:
1) ommcanue 0ObeKTa HEOOXOIMMO JICNIATh TIOIHBIM (TIOJPOOHBIM) U JIOCTOBEPHBIM
(ocHOBaHHOM Ha JIOKyMEHTax) [6, cT. 7, 4. 3];
2) TpeboBaHMS 3aKa34KMKa K TOBAPY HE TOJKHBI COIEPIKATh TPeOOBAHHUHN K y4acT-
HUKY [0, cT. 33, 4. 3];
3) mokazarenu yKa3bIBaTh B TPaHUIAX (B «paMOYHOM (hopMaTey — HanOOJBIITIe
1 (WJI1) HAUMEHBIIINE 3HAYCHUS JIN00 3HAYCHUSI, KOTOPHIC HE MOTYT H3MCHSTh-
cs) [6, cT. 33, 4. 2];
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4) mcronp30BaTh MoKas3arein u3 cranaaptoB PO [6, ct. 33, 4. 1];

5) B ommcaHuE MOKHO BKJIFOUATh JJOKYMEHTHI, YepTexH [0, 4. 1];

6) MOXKHO TPUMEHSTH KOHCTPYKIIUIO COOTBETCTBHUS TOBapa MOCTAaBISIEMOTO

10 KOHTPAKTY:

a) M300PaKEHUIO: MPUJIAraeTCs M300paKeHUe TOBapa, MO3BOJISIONISE €ro
UACHTU(UIIUPOBATh U MOATOTOBUTH 3asBKY [0, ¢T. 33, 4. 1, . 4.];

0) oOpasiy (MakeTy): yka3aTb MECTO, JIaThl, IOPSAA0K U rpaduk ocMoTpa [6,
ct. 33, 9. I, m. 5];

7) He UCTIONb30BaTh CPEJICTBA HHIANBHUIYATN3aIlHH.

Hckmouenus. Paspewaemcs ykazanue mogapHo2o 3HAKA.:

a) eciu K mosapHoMy 3HAKY 000A6IeHbL CI08A «UNU IKEBUBATICHIM) !

0) ecnu 3aKynaomcs Hecoemecmumble Mmoeapbwl,

8) eciu 8 MexXHUUeCcKol OOKYMeHMayul Ha UCHOIb3YeMble 3aKA3HUKOM Malil-
HbL U 000PYO0BAHUE YKAZAHA HEOOXOOUMOCTb NPUMEHEHUsL 3ANACHbIX Ya-
cmell U pacXoOHbIX MAMepuaios OnpeoeleHHO20 MOBAPHO20 3HAKA U 3d-
Kazuuk 3axkynaem ux [6, cm. 33, u. I, n. 1];

8) TpeOoBaHHUs K MPOIYKIMH HE TOJKHBI OTPAaHUYMBATH YHCIIO YYaCTHUKOB [6,

cT. 33,u. I, m. 1].

To, 4T0 3aKa34MK yKa3anx 0cCOOEHHBIE XapaKTEPUCTHKH TOBapa, KOTOPHIE YIOBIET-
BOPSIOT €ro NOTPeOHOCTH M3-3a CTIeNU()UKH HCITONF30BaHMsI TaHHOTO TOBapa, He MO-
JKET paccMaTpUBAThCS KaK OrpaHMYEHUE KOHKYPEHIIMU. 3aKOH HE OrpaHUYMBAET
MPaBO 3aKa34YKMKa yCTaHABIMBAThH 3HAYMMBIC [Tl HETO TPeOOBaHUS K OOBEKTY 3aKyTI-
KH, PABHO KaK U HE 00s3bIBACT B OMUCAHKUH (BOIIPEKU €ro MOTPEOHOCTSAM) yCTaHAB-
JIUBaTh TaKue TPeOOBaHMS K XapaKTEPUCTHKAM, I10J] KOTOPbIC MOTMaaaiud Obl BCE
UMEIOIIHEeCs TOBAPHI, padoTHI, yciayru [9].

Takum 00pa3om, 3aKa3uuK JOJHKEH YCTaHOBUTH TPEOOBAHMS K 3aKyTaeMOon TIPOITYK-
IIUH C YIETOM CBOCH IOTPEOHOCTH U CTICIIH(DHKH JIEITETTHHOCTH 1 C YI4ETOM 00ECTIeUeHHUS
3¢ PEKTUBHOTO HCIIOIBE30BaHUS OIOKETHBIX CPEJICTB, PH 00eCTICUeHNH HEOOXOTUMO
KOHKYPEHIIMHU. 3aKa34HK MOXKET BKJIFOUUTh TaKKe TPEOOBAHUS U XapaKTEPUCTUKH K TIPO-
JIYKIIMHU, KOTOPBIC YJOBJICTBOPSIFOT €r0 MOTPEOHOCTH M BaXKHBI JUISI 00CCIICUSHHS €T0
(byHKLIM#, ¥ B JOCTATOYHOM CTETICHH JETAIN3UPOBATh O0BEKT 3aKyIoK [ 12].

CormacHO IPaBOBO MO3HUIINH CyneOHOTO opraHa PD, meHTpansHO 3a1a4eii 3aKo-
HOJIATENTLCTBA O 3aKyMKAaX JIOJLKHO OBITH HE CO3/JaHNe KOHKYPEHIHH CPEIN yIaCTHUKOB
TOPTOB, a BBISBIICHHE 110 UTOTaM KOHKYPEHTHBIX MTPOIENYP YYACTHUKOB, TIPOITYKITHS
KOTOPBIX OOIIbIIIEe Bcero Oy/IeT OTBeYaTh 3arpocaM 3aka3drka i 3PPEeKTUBHOMY pac-
XOJIOBaHHIO OIOJKETHBIX CPEACTB MPH COONIOICHUN KOHKYpeHIuH [14].

Ymo cnedyem onucvieams 6 oOvexme 3aKynKu?

3aKOH yCTaHABJINBACT OCHOGHbIE MPeOO6aHsl K TTapaMeTpaM U KaueCTBEHHbBIM Xapak-
TEpUCTUKAM OOBEKTA 3aKyINKU. YKa3aHHbIC HIKE [TPABUJIA SIBJISIFOTCS B OHUX CIIy4asx
00s13aTeIbHBIMU, B UHBIX JOOPOBOJIHBIMH, B OTAECIBHBIX CIy4asxX NPUMEHUMBIMH
K HEKOTOpBIM (He BCeM) BHJaM NpoAykuuu. Ilpu 3ToM mpaBuia 1oOpOBOILHOTO
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MPUMEHEHUS TIOJICKAT OIIEHKH 3aKAa3YMKOM C TOYKH 3PEHHUS BO3MOXHOCTH W He-
00XOIMMOCTH UX IPUMEHEHHUSI.

Obs3amenvHo 8 ONUCAHUU NPUMEHAIOMCSL (VKA3bIBAIOMCS):

1) KadecTBEHHBIE XapaKTEPUCTHKHN 00BEKTa 3aKynKH [6, cT. 33, 4. 1, m. 1].
Buumanue! He nymamu: kauecmeennvie xapaxmepucmuky 00beKma 3aKynKu
Mozym Ovimb mpebosanuaMy K mogapam (coomeemcmeyem / He coomeen-
cmeyem), a Mo2ym Ovlmob Kpumepuem OYenKu 3as160K npu KouKypce (nyduie /
xyarce) [6, cm. 32, u. 1];

2) TEXHHYECKUE XapaKTEPUCTHKH 00beKTa 3aKymnku [6, cT. 32, 4. 1, m. 1];

3) dyHKIMOHAIBHBIC XapaKTEPUCTUKU 00BbEeKTa 3aKynKu [0, ¢T. 33, 4. 1, m. 1];

4) tpeboBaHuUs K TepMuHOIOTHH [6, cT. 33, 4. 1, m. 2, . 3];
3akazuuxam, OACHIBAsT OOBEKT 3aKyNKH, HEOOXOANMO HCIIOIB30BaTh TEPMH-
HBI, yCTAHOBJICHHBIE IOKYMEHTaM¥ CTaHJapTHU3AINH, YTO TO3BOJIUT MHHUMHU-
3WpOBATH CITy4an X HEMPABUIBHOTO MPUMEHEHUS;

5) 4TO TOBap — MpPEAMET KOHTPAKTa — JIOJKEH ObITh HOBBIM (€CIH 3aKyHaeTcs
TOBap, OBIBIINI B YIIOTPEOICHHH, YKa3aTh 3T0).

ITonsiTue HOBOTO TOBapa AaeT craths 33 3akoHa [6, cT. 33, u. 1].

Ecnu umeemcs neobxooumocmo, 3aKa3yux 6 ONUCAHUL MONCEN YKA3AMb Cled)-

rowue oecsims mpebosaHulL:

1) KO9KCIUTyaTallMOHHBIM XapaKTEepPUCTHKaM 00beKTa 3aKyIku [0, cT. 33, 4. 1, 1. 1];

2) rapanTu# [6, cT. 33, 4. 4];

3) ymaxoBke [6, cT. 33, 4. 1, m. 3];

4) mapkuposke [0, ctT. 33, 4. 1, m. 3];

5) ycioBHBIM 0003HaYeHUsM [0, cT. 33, u. 1, m. 3];

6) stuketke [6, cT. 33, u. 1, m. 3];

7) K 3KCIUTyaTallMOHHBIM pacxonam [6, cT. 33, 4. 4];

8) MOHTaXy M HaJaaKe MMPEAMETa MOCTaBKu [6, cT. 33, 4. 4];

9) oOy4eHuto pabOTHUKOB, KOTOPbIC OYyJyT MCIONB30BaTh (0OCITYKUBATh) TO-

Bap [6, cT. 33, 4. 4];
10) mpou3BONCTBY, HCIIBITAHUSAM, COOTBETCTBUA [0, cT. 33, 4. 1].
Ilpu onucanuu omoenvHbIX U008 NPOOYKYUU NPEOYCMOMPEHbL 0CODEHHOCMU
VCMAHOBNeHUs: Mpebo8aHUll, d UMEHHO, maKue 0CODEHHOCMU YCMAHABIUBAIOMCSL
(Mo2ym ycmanasiueamucs):
1) IlpaBurensctBoM PD [6, cT. 33, u. 5];
2) 3akonom P® 0129.12.2012 Ne 275-D3 (B yacTn onucaHus 00bEKTOB 3aKyTTKH
1o rocobopoH3akasy) [6, cT. 33, 4. 6];

3) mpwm 3aKyIKe JEKapCTBEHHBIX CPEICTB B COOTBETCTBHH C ITyHKTOM 6 9acTy |
crarbu 33 3akoHa [6, cT. 33, 4. 1, 1. 6];

4) mpu 3aKyrke o0OpYIOBaHHS U MAIlIUH B COOTBETCTBUH C YaCThIO 4 cTarbu 33
3akoHna [6, cT. 33, u. 4];
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5) K DKOJOTHYECKHM XapaKTepUCTHKaM 00bekTa [6, cT. 32, u. 1];
6) mpu 3axynke CMP: onncanme oObexTa Brimrodaet [1/], 3a uckimrouenneM ciyvaes:
— ecnu [1/] He TpeOyercs;

— 3aKyIOK, IPEIMETOM KOTOPBIX TaKXKe SBJISIETCS IPOEKTHpoBaHue [0, cT. 33,
4. 1, . 8; cT. 34, u. 16, u. 16.1].

Kak n30e:xath 01n00K B ONMUCAHUM 00bEKTA 3aKyNKH

IIame xapakmepHvix OuUOOK 8 ONUCAHUU 3AKAZHUKOM
0bvexma 3aKynKku

[Ipumeps! B3sTHI U3 pakTHKy yrpasiaeHuit PAC PO [4].

1. 3aka3umk TpeOyeT yKa3aTh B 3asBKEe 3HAYCHUS [TOKa3aTeNei, KOTopble HE U3-
BECTHbBI YYAaCTHHKY HAa MOMEHT Iofa4u 3asBku. K TakuM nokasaressiM KOH-
TPOJIbHBIE OPIaHbl OTHOCST: KOMIIOHEHTHBIN JTM00 XUMUUYECKHUI COCTaB TOBapa,
TEXHOJIOTUYECKHE IPON3BOJICTBEHHBIE XapaKTEPUCTHUKH, a TAK)Ke TOKa3aTelu,
napaMeTpsl KOTOPBIX CTAHOBATCSA M3BECTHBIMH TOJIBKO MPHU HCTIBITAHHH.

2. Jlana ccoutka Ha otMeHeHHBIH ['OCT, mrubo e ykazan Homep ['OCTa.

W

. 3aKa34rK yKa3bIBaeT XapaKTePUCTUKH, KOTOpbIE HE cOOTBETCTBYIOT [[OCT.
4. XapaKkTepuCTHUKHU TOBapa, paboThl, yCIYTH HE COOTBETCTBYET XapaKTEPUCTHKAM
KTPY.
B coorBercTBuu ¢ 3aKOHOM 3aKa34yuK 00s3aH uconb3osarh KTPY, eciu 00bekT
3aKyNKHU €CTh B KaTaJ0re; €r0 HAMMEHOBAHUE U XapaKTEPUCTUKU MIPUBOISATCA
B cooTBeTcTBHM ¢ Karamorom [6, cT. 23; 9].
KoHTpoapHBINM OpraH YCMOTPUT HapyIIEHUE:
— eCJIM HAaMEHOBaHHE 3aKynaeMoro oobekra He coorBeTcTByeT KTPVY;
— XapaKTepUCTUKU B OMHUCAHUHU 00bEKTa HWHBIC, yeM B KTPVY;
— OTCYTCTBYET 0OOCHOBAHHME BKJIIOUCHHUS OTOTHUTEIBHBIX XapaKTEPUCTUK
00BEKTa 3aKyIIKH WM IOTIOJIHUTEIbHBIC XapaKTepUCTUKH He pasperieHbl KTPY.
5. He coGmroneno TpeboBanme 00 SKBUBAJICHTHOCTH. ECITN MPUMEHSIOTCS TOBAp-
HBIC 3HAKH, TO OHU JTOJDKHBI COMPOBOXKIATHCSI CIIOBAMH «UJIU YKBUBAICHT)
C yKa3aHUEM MapaMeTpOB SKBUBAJICHTHOCTH.

AdMuHucmpamuGHaﬂ omeemcnmeeHHoOCmb 3a HapyueHusl,
npu onucaruu obvekma 3aKynKu

HenpauibHoe onrcanne o0beKTa 3aKyIK{, B TOM YHCJIC HApyIIeHHE PaBUII MIPHU-
meHenust KTPY Bneuer mwtpad 3 Toicsium pyoneii [4, ct. 7.30, 4. 4.2].

Hapymenus B onucanun o0beKTa 3aKyIKH, KOTOPBIE MTOBJICKIIN 32 cOO0 orpa-
HUYEHHE KOHKypeHiuy, Biedet mrpad 1% HMIK, vo ne menee 10 Teicsa pyOneit
u He Oosee 50 Thicsy pyoneit [4, ct. 7.30, 4. 4.1].

Hpoeepka npasuiIbHOCmu Onucanusl obvexkma 3aKynKu

Kak mpoBeputs onncanue 00bekTa 3aKyky Ha Hannuue omnook? Heooxomumo mpo-
BEPUTH M0 OCHOBHBIM TOYKaM:
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10.

11.

[Ipumenenue KTPY: ecnu ecth neHCTBYIOMUNA KO — COOTBETCTBUE Hau-
MEHOBaHUsI 00bEKTa 3aKyNKU Koy U npuMenenue kona KTPY B coorercTBIM
C YCTaHOBJICHHBIMHU MIPaBUJIaAMHU;

CoortserctBue npoxykiuu kogy OKII/] 2 u yuer ycTaHOBIEHHBIX B COOTBET-
ctBuu ¢ konoMm OKIIJI 2 3anpeToB u orpaHUYCHHI HAIMOHATBHOTO PEKUMA;
[Ipumenenune aeiicrByromero koHkperHoro I'OCT, nuamna3ona 3HadeHU
XapaKTepUCTHUK, TPUMEHEHHE ToKa3arenei, ycranoBieHHbx [OCT;

Ecnu B onucanny npuMeHsieTcst TOBapHBIX 3HAK, TO ¢ 00513aTeILHBIM COIPO-
BOXKJICHHEM CJIOBECHON KOHCTPYKIIMEH «WJIM SKBHUBAJIEGHT» C YKa3aHHEM
KpUTEpUEB U TIOKa3arenel sKkBuBajeHTHOCTH. C TOBapHBIM 3HAKOM, HO 6e3
SKBHUBAJIEHTA OTHCHIBAETCS OOBEKT 3aKyMKH TOJBKO MPHU HAIHYUH «HECO-
BMECTUMOCTH» WJIH TPH 3aKyTIKe 3aIT9acTei;

TpebGoBaHmst 0 rapaHTUH — yKa3aTh IIPH 3aKyIIKE MAIIMH ¥ 000pyIOBaHUS;
HeoOxommmo ykazaTh, 9TO TOBap JOKEH OBITH HOBBIM. Ecnu 3akymaercs
Belb, KOTOpas OblJIa B SKCILTyaTaluy, HEOOX0IMMO 3TO yKa3arhk. Eciu BO3-
MOXKHO O0OCHOBATH, TO yKa3aTh MAKCUMAJIbHBII CTapbIil CPOK U3TOTOBIICHUS;
TpeboBaHUs K yIaKkOBKe, MapKUPOBKE, STUKETKE yKa3aTb B COOTBETCTBHH
¢ 'OCT Hna ToBap;

Ecnu mpenycmoTpeHo TpeOoBaHME COOTBETCTBHUS TOBapa M300pa)KEeHUIO,
BKITIOUUTH H300paskeHHe B onucanue. Ecnu nmpeaycMoTpeHo TpeboBaHue co-
OTBETCTBUS MakeTy (00pasily), — yKa3aTh MECTO U TpauiK OCMOTPA;

[Ipu onucanuu nexapcersa ykazarb MHH (npu orcyrerBun MHH — xumu-
YeCKHe WIN TPyNIHPOBOYHbIC HANMEHOBAHHUS), (POPMY, TO3HPOBKY;

Ecnu 3akymnarorcst CTpOUTENbHO-MOHTaXHbIE pa0O0ThI, TPUIIOKHUTH POSKTHYIO
JOKYMEHTAIHIO;

[IpoBepuTh, 4TOOBI OITUCaHUE HE OBLIO «3aTOUSHOY IO O/IMH TOBAp U HE YKa-
3BIBAJIO HA €T0 KOHKPETHOTO MPOU3BOIAUTEINS, YTO B OTCYTCTBHE CIICIIU(PUKI
1 0COOCHHOCTEH UCTIONIF30BAHNS 3aKyIaeMOTO TOBapa CBH/IETEIHCTBYET O Ha-
PYIICHNN 3aKOHOAATENECTBA O KOHKYPEHITHH.

HpOBCpKa 110 YKa3aHHbIM OAMHHAAIATH IMO3ULHUAM Ja€T BHICOKYIO rapaHTHIO OT-
CYTCTBHUS SIBHBIX OIIMOOK B OMUCAHHH 00BbEKTA 3aKYIIKH.

3ak/aroueHue

TexHuveckoe 3aJ]aHue B Y3KOM CMBICJIC TEPMUHA — 3TO ONMUCAaHKE 00bEKTa 3aKYIIKH,
OIHAKO 3aKOH [6 ] MPUMEHSIET TEPMIH «OMICAHUE 00HEKTA 3aKYTIKI, 4 HE «TEXHUIECKOe
3aJlaHue», U TPeOyeT OT 3aKa3yrKa (POPMUPOBAHMUS «OITUCAHUS OOBEKTA 3aKYITKH» KaK
CaMOCTOSITETTFHOTO JOKYMEHTA, YCTAHOBJICHHOTO 3aKOHOM TTOPSIIKOM [6, CT. 42, 4. 2,
1. 1]. [ToaToMy JOMKHOCTHBIM JIMIIAM 3aKa34HKOB CIIEAYET IPUMEHSTh TEPMHUH «OTIH-
caHMe 00BEKTa 3aKyIKW» B IIEIISIX CHIDKSHHUSI PUCKOB 00XKaJIOBaHUsI IIPOLEYP U TIPH-
BJICYCHUS K a/IMUHICTPATHBHON OTBETCTBEHHOCTH.

B crarbe cchopmyrpoBaHO BOCEMB IIPABILT TS 3aKA3UUKOB: KaK OIMCHIBATH OOBEKT
3aKYIKH, U IATh MPABUII: YTO CJIEAYeT yKa3blBaTh B OMUCAHHH OOBEKTa 3aKYIIKU.
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VkazaHHbIe npaBujia CJICAYCT HCYKOCHUTCIBHO MPUMCHATH B LCIIAX MUHUMHU3AIIUU
PUCKOB aﬂMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH.

HaKOHCI_I, BbIZIAHBI PCKOMCHAAIIUN KaK n30€eKaTh OIMOOK B OMUCAHUH 00BEKTa
3aKYIIKH, B KOTOPBIX YKAa3bIBACTCS IIATh XapPAKTCPHBIX OIIMOOK 3aKA3UNKOB H coaep-
JKUTCA OOPOKHAA KapTa NPOBEPKU IMMPABUIIBHOCTU OIMUCAHUA 00BeKTa 3aKYIIKH.
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Abstract

The legislation on the contract system does not have the definitions of “procurement
object”, “technical task”, “lot”, which are widely used in procurement activities by state
and municipal customers. With the formation of these substances, customers begin to
organize procurement activities. The purpose of this work is to develop systemic rules for
the formation of the procurement object in accordance with the norms of the legislation on
the contract system and law enforcement practice. The work used general scientific research
methods, comparison and analysis, and the method of expert assessments. The regulatory
legal acts in the field of procurement were used as of 02 July 2021, including those that
come into force from 01 January 2022.

The concept of the terms “lot”, “object of procurement” is given, the requirements that
are established for the description of objects in the legislation on the contract system are
explained: how to describe the product and what should be indicated in the description.
The main requirements for the formation of lots in order to protect competition are named.
The legal responsibility norms for violations of the purchase objects description are given.
It is indicated on what it needs to pay attention while checking the prepared description of
the procurement object.
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