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KaHT 1 coBpeMeHHOe nIpaBo

Anekcanap Baaanmuposna Carenko™

Bsicmast mxoaa npasa O6pasoBaTeAbHO-HAyIHOTO KaacTepa «HCTUTYT ynpaBaeHus

H TepPUTOPHAABHOTO Pa3BHTUS» BaATHIICKOro $peAepaAbHOro yHHBEpCUTETA

uM. Mimmanynaa Kanra, Kaaununrpaa, Poccus

Komurakr past nepenucku: asalenko@kantiana.ru™

AnnoTtanus. 22 anpeas 2024 r. mup orMmeTua 300-AeTHe CO AHS POXKAEHUS BBIAA-
fomerocsi MpicanTeast Fimmanynaa Kanra, KoTOpbIit 6b1A He TOABKO GrAOCOPOM,
HO H I10 IIPaBy MOXeT ObITb Ha3BaH IpaBoBeAOM. KaHTOBCKuUe HAEH CTaAM OCHOBOI
AAs coBpeMeHHoOro npasa. KanTosckas ¢puaocopus npasa okasbiBaeT 3HAYUTEABHOE
BAMSIHUE Ha [IPABOBbIe CUCTEMBI TOCYAAPCTB, KOTOPBIE OTHOCAT CefsI K AeMOKpaTHU-
9eCKUM, IPaBOBBIM U pecirybankanckuM. Ocoboe sHauerune upaen Kanra nprobpean
B cpepe MeXAYHAPOAHOTO IIPaBa, KOHCTUTYLIMOHHOTO IPaBa, TEOPUH FOCYAAPCTBA
u ipasa. Kareropudeckuit umneparus KanTa, o cyTh, cras BaxxHeiei IpaBoBoi
IIeHHOCTbIO, KOTOPAsl HAIIIAA CBO€ 3aKPEINAEHHe B IIOAABASIONIEM OOABIIHHCTBE
KOHCTUTYIHI AeMOKPaTHIECKUX rocypaapcTs. Kpome TOro, KaHTOBCKAS KOHIJIIITHS
AOCTOMHCTBA AUMHOCTH SBASIETCS KPaeyTOAbHBIM KaMHeM COBpeMeHHOM AOKTPUHbI
IpaB U CBOOOA YeAOBeKa U rpaxxaanuHa. Maen ¢puaocoda o mpepesax mpas yeao-
BeKa TakKe HAIIAU 3aKOHOAATEAbHOE BOIAOIeHHe U IIPAKTUYecKoe IpUMeHeHHe.
Mvmanyua Kast paspaboTas 0CHOBBI IPAaBOBOM KOHIIENIIUE 00 «OIPaHIYEeHISIX-
OTPaHMYEHHUSAX> MPaB U CBO6OA deroBeka (aura. limits of limits; nem. Schranken-
Schranken-Theorie). Bceo6mee pacripocrpanenue noayunaa KaHTOBCKast opmyaa
0 TOM, YTO IIPaBO OAHOT'O YeAOBeKa 3aKAHUYMBACTCS TaM, TAe HAYMHAETCS IIPAaBO APY-
roro yeaoBeka. CoraacHo upesm Mimmanynaa Kanra, Bce pyHAaMEHTaAbHbIE U HHBIE
IPOU3BOAHBIE OT HUX [IPABA U CBOOOABI Y€AOBEKA UMEIOT CBOM IIPEAEA U He AOAKHBI
HCIIOAB30BATLCSI BO BPeA U B yliiepb IpaBaM Apyrux atopeit. [To MHeHuto aBTopa, dpu-
aocodexue npen Mimmanynaa Kanra 8 XXI B. He TOABKO He yCTapeAH, HO K 06peAn
emje OOABIIYIO AKTYAABHOCTD U IIPAKTHYECKOE 3HAYeHNe, YTO B TOM YHCA€ [IPUMe-
HUMO K Poccuiickoit Depepariyn, KOTOpas Bce ellje IPOAOAKAET CBOE MEAACHHOE
U COIPSDKEHHOE C OOABIINM KOAMUECTBOM IIPOOAEM BOCXOXKAEHHUE K ITPaBY.

KaroueBbie caoBa: MiMmanyua KaHT, KaHTHaHCKasI KOHITETILVS ITPaBa, MeTapU3HKa CBO-
0OADI, YHCTBI pecirybavKkanuaM, Bearsnit Mup, kareropuaeckuit ummeparus Kanra,
MeXXAYHapOAHOE [TPaBO, KOHCTUTYLIHOHHOE IIPaBo
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Abstract. On April 22, 2024, the world celebrated the 300" anniversary of the birth
of Immanuel Kant, an outstanding thinker who was not only a philosopher, but can
rightfully be called a jurist. Kant’s ideas have become the foundation for modern
law. Kant’s philosophy of law has a significant influence on the legal systems of states
that consider themselves democratic, legal, and republican. Kant’s ideas have gained
particular importance in the field of international law, constitutional law, and the
theory of state and law. Kant’s categorical imperative, in essence, has become a key
legal value that is enshrined in the vast majority of the constitutions of democratic
states. Moreover, Kant’s concept of the dignity of the individual is the cornerstone
of the modern doctrine of human and civil rights and freedoms. The philosopher’s
ideas about the limits of human rights have also found legislative embodiment and
practical application. Immanuel Kant developed the foundations of the legal concept
of “limits of limits” of human rights and freedoms (German: Schranken-Schranken-
Theorie). The Kant’s formula that the right of one person ends where the right of
another begins has become widely accepted. According to Immanuel Kant’s ideas,
all fundamental and other derivative human rights and freedoms have their limits
and should not be used to harm or prejudice the rights of others. The author believes
that the philosophical ideas of Immanuel Kant in the 21* century have not only not
become obsolete but have gained even greater relevance and practical significance,
which applies, among other things, to the Russian Federation, which is still conti-
nuing its slow and problem-ridden ascent to the rule of law.

Keywords: Immanuel Kant, Kant’s concept of law, metaphysics of freedom, pure
republicanism, perpetual peace, Kant’s categorical imperative, international law,
constitutional law
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Yeaosex cBobOAEH,
@CAU OH AOAXEH TTOAYUHATHCS
He APYTOMY YeAOBEKY, a 3aKOHY.

BeepeHune

Mmmanyna Kant — Bearrgarinnimii $praocod Bcex BpeMeH u HapoaoB. Kaxk 651 madpocHo Hu 3ByUa-
AQ 9Ta MBICAB, HO 3T0 Tak. KaHT — 06mmemupoBoe Hacaepue. B 2024 r. ormeuaercs 300-aeTHuit
106uAeit co AHS poxkaeHIs KaHTa, KOTOPBII SIBASIETCS YHUKAABHBIM GEHOMEHOM U IIPUMEPOM
Y4EHOTO, OTIEPEAVIBILIETO CBOE BpeMsI X BHECIIETO BEAMYAMIINIT BKAAA B TO, YTOOBI 4eAOBEYECTBO
CTaHOBHAOCD Aydrne. MOXXHO cOrAacHuThbCs ¢ onjeHKoi KaHTa, KoTopast onmpeaeAsieT ero Kak
«yM, 4ecTb 1 coBecTb aroxu IIpocsemenus> [Kanr, 2018, c. 4]. IllupoTa HayYHBIX B3TASIAOB,
yBAedeHuit u praocodckuit kpyrozop Mmmanymaa Kanra nopaxaror. «Kénurcbeprekuit 3a-
TBOPHHUK>» — TaK 0003HAYAIOT BEAMKOTO (pHUAOCOda 32 TO, YTO OH HHU Pa3y 3a CBOIO IIPOAOAKH-
TEABHYIO 5KH3Hb He TIOKMAAA POAHOH ropos — Kénurcbepr (ceroans Kaannunrpaa ), o6aapan
AT0003HATEABHOCTBIO U [TOPA3HTEABHBIM TPYAOAIOOHEM, KOTOPbIe II03BOAMAU €MY IPUKOCHYTh-
CSl M PacKphITh B CBOMX IIPOM3BEACHMAX IIPAKTHIECKH BCe OCHOBHBIE Cpephl YeAOBEUeCKOM
sxu3HU. KaHT pazbupaa B CBOMX TPyAAX Kak IIPOOAEMbI, C KOTOPHIMU CTAAKHBAETCSI OTACABHAS
4eAOBEYECKASI AMIHOCTB, TAK F BHI3OBBI AASI BCETO OOIIECTBA M TOCYAAPCTBA, BAACTH, IIOAUTUKA
M HICTOPHYECKOTIO Pa3BUTHS YeAOBeIeCKOro cooburectsa. OH Tawke OCBETHA POAb IIPaBa B 9TOM
9BOAIOIIMOHHOM mporiecce. FimenHno Ha upesix KanTa o npase, rocyaapcTse, B 0COOEHHOCTH
0 BO3AEMCTBUM IIpaBa Ha YeAOBeYeCKOe OOIIeCTBO M MHCTUTYTHI TOCYAAPCTBA, CYOKYCUPOBAHO
OCHOBHOE BHUMAHUE HACTOSIIe! CTaThu.

MeTogbl

B mpowecce nCcAEAOBaHMS OBIAU HCIIOAB30BaHbI AOTUIECKUIT METOA ITO3HAHMUS, CBS3AHHBII
C HUM AMAACKTMECKUI METOA,  TAKKe CPABHUTEABHO-TIPABOBON M HICTOPHKO-IIPABOBON METO-
Abl aHaAM3a. FICTOPHKO-IPaBOBOI METOA aHAAU3A ObIA 6a30BBIM AASL PACKPBITHUS COAEPYKAHHS
1 ocobeHHOCTell $PUAOCOPCKO-TIPaBOBBIX HAeil MiMmanynaa Kanra o rocypapcrse, npase,
pecIybAMKaHH3Me, a TaKOKe 00 OCHOBHBIX IPOOAEMaX MEPHOIO COCYILECTBOBAHIS HAPOAOB,
BKAIOYasi BO3MOXHOCTb IIOCTPOEHHUSI BCEMUPHO-MCTOPUYECKOTO HAeara — Beunoro Mupa.
B cTaThe aHAAMBHPYIOTCS OCOOEHHOCTH IIPABOBOIO HACACAHS BEAUKOIO GHAOCODA, a TAKKe
AEAQIOTCSI BBIBOABL O TOM, KaK COBPeMeHHAs! FOPUCIIPYAEHIMS HCIIOAB3YeT 9TOT GpHAOCOP-
CKO-TIPAaBOBOJ IIOTEHLIMAA AASL YAYUIIEHHS )XU3HU OOLIECTBa, COBEPIIEHCTBOBAHMUS TOCYAAP-
CTBEHHO-TIPAaBOBbIX MHCTUTYTOB, B TOM 9HCA€ AASL PEILeHHs IIPOGAEM, IPEACTABASIOIINX cO60I
BBI3OBbI TPETHETO THICIIEACTHSL.
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Pe3ynbTaTbl 1 06CyXaeHne

MeTadusumka cesobogbl

Kanrosckas ¢raocoust mpaBa MOAyIHAA TAYOOKOE PasBUTHE M 00AAAAET 3HAYMTEABHBIM
BAUSHHEM Ha COBpeMeHHbIe ITpaBoBble cucTeMbl. Qraocodcko-mpaBossie Haen FiMManynaa
Kanra umMeroT 0co60e 3HaueHMe B TaKHX 00AACTSIX IOPUCIPYAEHLIMH, KaK MEKAYHAPOAHOE
My6AMYHOE TIPaBO, YACTHOE MPABO, KOHCTUTYIMOHHOE (TOCYAAPCTBEHHOE) MPABO, TEOPHH
rocyaapersa u npasa [Kanr, 2008, c. 296407 ]. MOKHO yTBEP>KAATb, YTO KaTerOpHYeCcKUil
umneparus Kanra npeacraBasieT co60i1 BaXKHEHIIYIO IPAaBOBYIO EHHOCTb, KOTOPAsl HALIAA
3aKperAeHre B GOABIINHCTBE KOHCTUTYLIMI AEMOKPATHIECKIX FOCYAAPCTB MUPA.

durocodcko-mpaBosoe Hacaepne Mimmanynaa Kanra soucruny seanxo. Takue ¢pyH-
AAQMEHTAAbHbIE MBICAH KEHUICHEPICKOro pra0coda, KaK «UMeH My>KeCTBO [TOAb30BATHCS
COBCTBEHHBIM yMOM>», «Aep3ail 3HaTh>» (Sapere aude!), cTaAM A€BH30M U AEHTMOTHBOM
anoxu IIpocsemenus. IToxxaAy#i, 3Ta MBICAb OCTaeTCsl aKTyaAbHOH B BeK BBICOKHX U HHOP-
MaIMOHHbIX TEXHOAOTHI, KOTAQ Y€AOBEKY OPOIIEH BBI30B CO CTOPOHBI CPEACTB MACCOBOM
HH(OPMAIIHY, a TAK’Ke UCKYCCTBEHHOTO HHTEAAEKTA. B cOBpeMeHHOI ITapaAurMe pasBUTUS
rOCyAapCTBa U 00IecTBa 0OpeTaeT TakKe U 0COOYIO aKTYyaABHOCTb BTOPOI BaKHENIINI
te3uc Mimmanynaa Kanra, KoTopsiit Kacaercs mporecca 06pa3soBaHusi, BOCIUTAHUS U [IOA-
FOTOBKH Y€AOBEKa B KaYeCTBE AMYHOCTH AASL aKTHBHO JKU3HU B 00IECTBE U TOCYAAPCTBE.
70T Te3uc 0OpalieH rAaBHbIM 06Pa3oM K yuuTeAsM U mpodeccopam: «He MpicasiM Hap06HO
YYHUTB, @ MBICAUTB>. [10 cyTH, KaHTOBCKast PHUAOCOPCKAST MBICAD OIIpeAEAsieT IIOHATUE CBO-
6OABI B Ka4eCTBE BAKHEHIIIETO KAIOYEBOTO 9AEMEHTA, «CBOE0OPa3HOIO 3aMKOBOT'O KAMHS>»,
KOTOPBII CKPEIIASIET BOEAVHO IIPABOBBIE, IOAUTHIECKHE U MOPAABHBIE OCHOBBI O0IeCTBEH-
HOM M TOCYAQPCTBEHHOM KU3HM.

KaHTOBCKas KOHIEIIUS AOCTOMHCTBA AUYHOCTH SIBASIETCSI KPaeyrOAbHBIM KaMHEM COBpe-
MEHHOM AOKTPHHBI IIPaB 1 CBO6OA YyeAoBeKa U rpakpanuHa. Vaen xéuurcbeprckoro ¢prao-
coda 0 mpepeAax IMPaB YeAOBEKa TAKOKe HAIIAM 3aKOHOAATEABHOE BOIIAOILIeHHUE U IIPaKTHJe-
ckoe npuMeHeHue. Tak, FiMmanyna KaHT orMedaerT, 4To YeAOBe4eCKOM )KU3HH CBOMCTBEHEH
IIOCTOSIHHBIA U HEYCTPAHUMBbIN aHTarOHU3M, BO3HUKAIOMUI U3 KOHPAUKTA TaK Ha3bIBA€MbIX
eCTeCTBeHHBIX KaueCTB YeAOBeKa (HHAMBHAYAAbHOM CBOGOABI) U uHTepecoB obmecTsa (06-
IIeCTBEHHOMN BOAH), KOTOPAsl HalleAeHa Ha YAOBAETBOPEHHe O6IIedeA0BeYecKiX HHTEPecoB
(rocyaapcrsa u obmecrsa). [Tpuxacascs k aromy anraronusmy, mmanyua Kant onepeaua
BpeMs, 3aTPOHYA U3BEYHBIt AAd Pocchu KOHCTUTYLHOHHDIN Bonpoc [ Yudyepuns, 1906]
U, IO CyTH, pa3paboTas pyHAAMEHTaAbHBIE OCHOBBI KOHIEMIMH «OIPAHUYEHHA-OTPaHHU-
YeHMiT» MpaB U cBO60A YeroBeka u rpakpanuna (anra. limits of limits; mem. Schranken-
Schranken-Theorie) [Merle, Trivisonno, 2015].

Tax, ceropHs1 yHHBEepPCaAbHOE PacIpOCTPAHEHHe IIOAYYHAA KAHTOBCKAs pOPMyAa O TOM,
YTO IPaBO OAHOTO YeAOBEKa 3aKAaHYHMBAETCS TaM, TA€ HAYMHAETCS IIPAaBO APYTOTO YeAOBEKa.
CoraacHo ¢purocopckum upesm Mimmanynaa Kanra, Bce pyHAAMEHTaABHBIE U TIPOU3BOAHbIE
OT HUX IIPaBa ¥ CBOOOABI YEAOBEKA IMEIOT CBOJ IIPEAEA 1 HE AOAYKHBI ICIIOAB30BATHCS BO BPEA
U B yiepb mpaBam Apyrux aropeit. CpaBeAAMBOCTD, 4€CTHOCTb, OAATOPOACTBO, PaBEHCTBO,
obmjee 6Aaro — 3TO Te LEHHOCTH, PAAK KOTOPBIX MOXKHO ¥ HY>KHO OTPAaHMYUBATh OTACABHBIE
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IpaBa U CBOOOABI AMYHOCTH. B aTOM OTHOIIEHMH, 0Opalasch K OCHOBAM COBPEMEHHOI'O
POCCHIICKOTO IIPaBONOPAAKA, MOXHO KOHCTAaTHpOBaTh, 4o B KoHcTuTynuu Poccuiickoit
®epepanyu 1993 1. [Beaos, 2014, c. 51] ara npes Mimmarynaa Kanta Hamaa coe mpsiMoe 3a-
Kperaenwe B cT. 17 (4. 3): ocymecTBAeH e IPaB K CBOGOA YeAOBEKA U IPRXKAJHHHA He AOAKHO
HapyILIaTh IpaBa i CBOOOABI APyTux AuIl. AaHHast praocodpcko-npasosas upes Kanra crasa
OCHOBOW M ADYTHX OTpacAei IIpaBa M HAIlIAA CBOE 3aKpeIllAeHHUe B IOAOXKeHHUX I paxkaaHCKOTO
xopekca (4. 1 1. 1 cr. 10 'K P®), KOTOpHIii 3aKperasieT HeAOITyCTUMOCTD 3A0YIIOTpebae-
Hus 1paBoM. COrAaCHO 3aKOHY, He AOITYCKAIOTCS ACHCTBUS IPAXXAAQH U IOPUAMYECKUX AHI],
OCYyIIleCTBAsIEMbIE HCKAIOUMTEABHO C HAMEepeHHeM IIPUYMHUTD BPeA APYTOMY AHILY, a TAKKe
3A0YIIOTpebAEHHE IPABOM B AIOOBIX HHBIX popMax. TakuM 06pasoM, ¢ HOAHBIM OCHOBaHHEM
MOXHO CAEAATb BBIBOA O TOM, 4TO praocodcko-npaBosbie Haen FiMmanynaa Kanra noayunan
IpsIMO€ BOIAOLeHHE B PAMKAX AEHCTBYIOIIEr0 POCCUICKOrO HaIlMOHAABHOTO TIPaBa B Kave-
cTBe QYHAAMEHTAABHbIX IIPABOBbIX [IEHHOCTE.

Bmecre ¢ TeM, XxapaKTepu3ysl KAHTOBCKYIO KOHIIEIIIUIO CBOOOADI, BAXKHO OTMETHTb, YTO
KEHHTCcOeprckuii $raoco XapaKTepusyeT YeAOBeKa KaK CYIIeCTBO, KOTOPOMY CBOMCTBEHHbI
He TOABKO JKHBOTHBIE HHCTHHKTBI ¥ CTPACTH, HO 1 CIIOCOOHOCTD U IIOTPEOHOCTD B AYXOBHOM
pocrTe, caMocoBepIIeHCTBOBaHHH. FIMEHHO 9TH 0CO0ObIe KadeCcTBa AeAAIOT JeAoBeKa He TOABKO
tBopenueM Llapcrsa npupoas, HO 1 obuTareseM Llapcrsa CBo60AbL B aToM 3akarouaeTcs
CYIIHOCTb KAHTOBCKOM MeTa$pU3NKU CBOOOABL IMEHHO HAesi CBOOOABI, COTIPSDKEHHAS C TBOP-
YECKOM M Pa3yMHOM HaTYPOH YEAOBEKA, ACAAET BO3SMOXKHBIM UCIIOAB30BATh TOCYAAPCTBO
[Hosropoaues, 1901] B kadecTBe CpeACTBa AAS TOCTPOeHus obmederoBedeckoro LlapcTsa
CB060ABL, OCHOBAHHOTO Ha TOPXECTBe HPABCTBEHHOI'O, AyXOBHOT'O HA4aAa, HA MIPUHIIHIIE
PasyMHOI 11eAeco00pasHOCTH. Bce STH IPHHITKIIBI IPOTUBOAEHCTBYIOT LieASIM IOAUTHYECKOM
IparMaTiKy («peaAbHON IOAMTHKHU > ), TA€ TOCIIOACTBYET IPAaBO CHABHOTO U LIAPHT TIOAHDII
IPOU3BOA 1 Oe33aKOHHe.

Taxum 06pasom, OAUH U3 KAIOUEBBIX Te3UCOB praocoduu npasa Vimmanynaa Kanra cso-
AMTCS K TOMY, 4TO caMocTosiTeAbHOe AeitcTsue (Hem. Selbstbestimmtes Handeln) [Zaczyk,
2004, c. 98] B yCAOBHSIX COCYI[eCTBOBAHHS Y€AOBEKA B MIPE C MHOXXECTBOM APYTHX AIOA€H
AeAaeT HeOOXOAMMBIM 00eCIIednTd Kak CBOOOAY, TAK U CAMOOIIPEAEACHNE AASI KAKAOTO HUH-
AMBHAYYMa H B TO e BpeMs AAsl BceX. Mlcxops us MueHMst dpraocoda, cBobopa — 9TO IpaBo
KaXKAOTO YeAoBeKa: «BpoxaenHoe npaso ynukaabHo. CBo60pa (HE3aBUCUMOCTD OT 4y3KO-
IO MPOU3BOAR), HACKOABKO OHa MOKET CyIjeCTBOBaTh BMECTe CO BCSAKOI HHOM CBOGOAOI
0 00IIeMy 3aKOHY, €CTh 9TO EAUHCTBEHHOE, H3HAYAAbHOE IIPABO, KOTOPOE IPUHAAAEKUT
KKAOMY YEAOBEKY B CHAY €rO YeAOBEUHOCTHU ».

B 3T011 CBSI3M BaXKHO, YTOOBI IIOMUMO HE3aBUCUMOCTH B IIOHSITHE CBOOOABI BROAMAQ TAIOKe
cB060Aa Kak TIpaBo Ha camoomnpeaesenue (Hem. Selbstbestimmungsrecht) [Zaczyk, 2004,
c.99], KOTOPOTO KXKABII HHAUBHA AocTHraeT caM. I1o MHeHnio MiMmmanynaa Kanra, AoaHHOE
TIPaBO AOAYKHO GBIT TOCTYAUPOBAHO (T. €. 3aKPEerAeHO HOPMATUBHO), & TAKXKE AOAXKHA OBITh
obecrieveHa ero peaAn3alys B OBCEAHEBHOM SKU3HH AI0AeH (MCIIOAB3YS COBPEMEHHYIO
IOPUAMYECKYIO AeKCHKY — PeaAbHOe IPABOIpPUMeHeHHe). B 9ToM oTHOmeHnn MOKHO
YBHUAETb KAaHTOBCKUI TE3UC O CAMOOIIPEACACHHUH AMYHOCTH, B TOM YHCAE B IIPEAIMCAHHAX
COBpeMeHHBIX KOHCTHTYLJMOHHBIX HOPM: Tak, cT. 7 (4. 1) Korcrurynuu PO 3akpenaser,
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uyro Poccuiickas Pepepaliuss — coluaAbHOE FOCYAAPCTBO, IOAUTHKA KOTOPOTO HAIlpaB-
A€HA Ha CO3AAQHYE YCAOBUIL, 06€CIeYnBAONINX AOCTOMHYIO KU3HD K CBOOOAHOE pa3BUTHE
gyeAoBeka. B cymHoCTH, B IpaBe Ha CBOOOAHOE Pa3BUTHe YeAOBEKA CETOAHS B COBPEMEHHOM
paBoBo¥ crucreMe Poccuu peaansyeTcst KAHTOBCKHI TE3HC O IIPaBe AMYHOCTH Ha CBOOOAY
M CAMOOIIPeAEAEHIIE, & TAKKE 3AKOHOM U [IPAaBOM OT'PAHHYHBAETCS CBOOOAHOE YCMOTpeHue
(HPOI/I3BOA) OAHOM AMYHOCTH B OTHOIIEHHSX C APYTOM CaMOCTOSATEABHOM AMYHOCTBIO (zem.
die Willkiir des einen mit der Willkiir des anderen) [Zaczyk, 2004, c. 96].

BeuHbli MUpP: YyTONUA UK €eCTECTBEHHOE COCTOAHUE?

durocodcko-npasoprle naen KanTa nMeAr u MeXXAYHApOAHBIN XapaKTep, K OHU HAIIAU
CBO€ IIpHMeHeHNe Ha HAAHAIIMOHAABHOM YPOBHE, 3 HIMEHHO B IIOAOXKEHHAX COBPEMEHHOIO
MEXAYHAPOAHOTO IIPaBa, KOTOPOe CTPOUTCS Ha AOCOAIOTHOM 3alpeTe HACHAHMS HAH BPax-
AebHbIX peficTBuit. Tak, coraacHo Aexaapanuu 06 ycuaeHun 3¢ PpeKTUBHOCTH IPHHIIUIIA
OTKa3a OT yrpO3bl CHAOI HAM €e PUMEHEHUs B MEXAYHAPOAHBIX OTHOMEHUSX (MpUHATA
pesoatonueit 42/22 Tenepasbroit Accambaen OOH ot 18 Hos6ps 1987 1.), KakAoe rocy-
AQPCTBO 005I3aHO BO3AEPIKHIBATHCS B CBOUX MEKAYHAPOAHBIX OTHOIIEHIUSX OT YTPO3BI CHAOM
HAY ee IIpUMeHEeHNUs KaK IPOTUB TePPUTOPHAABHON HENIPHMKOCHOBEHHOCTH MAHU IIOAUTHYE-
CKOY He3aBHCHMOCTHU AI0OOTO TOCYAAPCTBa, TAK M KAKUM-AMOO APYTHM 06pa3oM, HeCOBMe-
CTUMBIM ¢ IeassMu OpraHusanuu O6peannenasix Hanmit. AasHbIi IIPaBOBOM IMPUHLIMII
TIpeACTaBAseT co60il IMIIEPAaTHBHYI0 HOPMY MEXXAYHAPOAHOTO Mpasa (Aar. jus cogens), 1 aTa
IPaBOBasl HOPMa SIBASIETCS GYHAAMEHTAABHOM OCHOBOM COBPEMEHHOTO MEXAYHAPOAHOTO
IIPaBOTIOPSIAKA; IIPUHIUII 3aKpenAeH B 1. 4 cT. 2 Ycraba OOH 1 nopTBepsXAeH B psiae Ba-
HeHIINX MeXXAYHAPOAHBIX AOTOBOPOB.

B aTOM OTHOILIIEHHH MOXHO yBHAETS, 4To MiMManyua Kanrt B cBoeit pabore «K Beunomy
MUDY>, OITyOAUKOBAHHOM B 1795 T., BBICTYIIMA IPOTHB IHPOKO PACIPOCTPAHEHHOTO IIOHH-
MaHHSI BOFHBI KaK HEKO¥ HeH30eXKHOM aHTPOMOAOTHIECKO ! KOHCTAHTbI, KOTOPas, SIKOOBI,
BO BCe BpeMeHa U HeU30eXKHO CYI[eCTBYeT B OTHOIIEHISIX MEXAY IPYIIIAMH, HAPOAAMH
H TOCYAQpCTBaMH [FyAbIra, 2022, c. 221]. ViMeHHO B 9TO# CBA3U HMmmanyua KanT Moxxer
IO TIPaBy PACCMATPUBATHCS KaK OCHOBATEADb ABIDKEHHS 32 MUP, KOTOpOe HadyaAo $OPMHUPO-
BaTbcs B XIX B. u 3aBepmMA0OCh co3biBOM laarckux MupHbx koH$pepenui 1899 u 1907 r.
B 9TOM KOHTEKCTe BayKHOE 3HAUeHUE UMeeT KAHTOBCKASI UAesI BCeoOIero o beAnHeHUsT —
«Friedensbund>» (MupHOTO COM032), KOTOPHIi GYAET B COCTOSIHUM MOAOXKHTD KOHEI] BCeM
BoitHaM (nem. alle Kriege auf immer zu endigen). ITo cyTH, Mbl MOXeM yTBEpXKAATb, 4TO
B Tpyaax Mimmarynaa Kanra 3apopraace naest — mpoo6pas CHCTEMBI TOCYAQPCTB, KOTOpast
BoraoTHAack B XX B. mocae Bropoit muposoit Boiiael B OOH u cucreme KoAaAeKTHBHOM
6e30macHOCTH. B cyIHOCTH, B IOAOXKEHISIX COBPEMEHHOTO MEXXAYHAPOAHOTO IIPaBa KAHTOB-
CKHI «BeYHBIH MUP> 0003HAYALTCS KAK <« MEKAYHAPOAHBIA MUP ¥ 0€30MaCHOCTb>, KOTOPbIe
SIBASIIOTCS BUKHEHIIMMU MEXXAYHAPOAHBIMH [JeHHOCTSIMHU, 06eCIeYeHHI0 KOTOPBIX AOAXKHO
CAY>KHTb MEXAYHAPOAHOE IIPaBo U obmye yeuaus rocyaapcrs-uaenos OOH.

B cBoem TpaxTare Mimmaryna KaHT oTMedas, 4To BeqHbIit Mup (KaK M KAHTOBCKAs «BCEMHP-
Has pecry6AuKa>» MAM «MHpOBast pecrybAmKa>» ) «€CTb, pasyMeeTcs], HeOCYIeCTBIMAS HAES>
(§ 61), oAHaKO $prAOCOP TaKsKe YKa3bIBaA HA TO, UTO BEYHDII MUP IIPEACTABASET COBOM TOT HAe-
aA, Ha KOTOPBIH BCETAA CAEAYeT OPHEHTHPOBAThCS KaK TOCYAAPCTBAM, TaK M X PYKOBOAHUTEASM,

CoumanbHo-3KOHOMMUYECKME 1 NpaBoBble nccnegosaHusa. Tom 10. N@ 2 (38) 79



Canenko A. B. 2024

MICXOAS U3 COOTHOIIEHHS MOPaAH ¢ TOAUTUKOIL. [1o Muenuio KaHTa, IMEHHO «ecTecTBeHHbIM
COCTOSIHHEM > OTHOIIEHUI MeXKAY CyBePEeHHbIMU TOCYAAPCTBAME AOAXKHO CTaTh OCTOSHHOE
COCTOSIHHE MHPa, 3, CACAOBATEABHO, HEOOGXOAUMO AUKBUAMPOBATH BCSKHE OCHOBAHHUS AAS BOEH-
HbIX KOHPAUKTOB. B 9TOM KOHTeKCTe MiMManyna KaHT ameAAHpOBaA K MOPaAH, 2 HIMEHHO YKa-
3bIBAA HA TO, YTO «MOPAAb PaspybaeT y3ea, KOTOPbIit TOAUTUKA He MOTAQ Pa3Bsi3aTh>. MOXHO
YTBepKAaTh, uTo KaHT, 10 CyTH, IPeABHACA Te BHI3OBbI, C KOTOPbIMU CTOAKHETCS COBpEMEHHOe
YeAOBEYECTBO, H AleAAMPOBAA K CIPABEAAMBOCTH U IIPAKTHIECKOMY PasyMy.

AeiicTByOmee MEKAYHAPOAHOE IPABO CTPOUTCS HA PYHAAMEHTAABHOM KAHTOBCKOMN KOH-
LMK — B COBPEMEHHbIX YCAOBUSX M MEKAYHAPOAHOM 06CTaHOBKE, KOTAA CYI[eCTBYeT
SAepHOe OPY>KHe, HeT U He MOYeT GbITh HUKAKOH Pa3yMHOI aAbTePHATHBHI MUPHBIM OTHO-
ImeHusIM MesKAy rocyaaperBami [ Ritchie, 2014, c. 601 ]. Takum 06pa3soM, KaHTOBCKUI BedHbLI
MHp QaKTUYECKH HCTIBITAA Ha cebe TPaHCHOPMALIUIO B UMIIEPATUBHYIO HOPMY MEKAYHAPOA-
HOTO My6AMYHOTO MpaBa, KOTOpas TpebyeT OT COBpPeMEeHHBIX TOCYAAPCTB paspeliarb CBOH
MEXAYHAPOAHBIE CIIOPBI HCKAIOYHTEABHO MUPHBIME CPEACTBAMH, O6SI3bIBaeT BCE TOCYAAP-
CTBa BO3AEPXHBATBCA OT AIOGBIX HACHABCTBEHHBIX ACHCTBHI, AMIIAFOIUX HAPOADI HX TIPaBa
Ha CaMOOTIpeAeAeHHe, CBOGOAY U HE3ABUCHMOCTb, a Takxke TPebyeT OT HUX MOAAEpKHBATh
MEeXAYHAPOAHBIit MUp H 6e3omacHoCTh (mpeambyaa Aexaaparuu 06 ycuaenun 3GGeKTuBHO-
CTH HPI/IHHHHa OTKa3a OT YFPO3I)I CI/IAOf;I HAU €€ HpI/IMeHeHI/ISI B Me)KAYHaPOAHbIX OTHOILIECHUAX
ot 18 Hos16ps1 1987 1.).

3aknryeHue

IToABOAS OOILIUIT HTOT, MOXHO CAEAATh BBIBOA O TOM, YTO puaocopckre upen Vimmanynaa
Kanra o paBe BecbMa MHOTOrpanHbl. B cBonx Tpysax KauT yaeana 60abmroe BHIMaHUe popa-
60TKe TaKuX GPYHAAMEHTAABHDIX IA€MEHTOB COBPEMEHHO [IPaBOBOI CHCTEMBI, KAK ABTOHOMISI
AMMHOCTH, IPEACTABUTEABCTBO ( perpeseHTaTHBHAS AEMOKPATHL), CBO60AR AMYHOCTH 1 061jee
6aaro (nem. Gemeinwohl), smnupudeckas koncruryrus (Hem. empirische Verfassung), moa-
AuHHBI (YucThIiT) pecriybankanusMm (Hem. reale Republik, reiner Republikanismus) [Horn,
2002 ], koHCTHTYIMOHHOE TOCYARPCTBO (HeM. Verfassungsstaat), rocyaapcTBeHHast oTHKA (HeM.
Staatsethik) u kareropuyeckuit ummeparus. Bes npeyBeAryeH S MOXXHO KOHCTATUPOBATD, 4TO
COBpeMeHHasI KOHIJEIIL[¥sI IIPaBOBOI'O TOCYAAPCTBA, OCHOBAHHOTO Ha COYETAHUH Pa3sHOOOpas-
HBIX pOPM IPSIMOFT K IIPEACTABUTEABHOM AEMOKPATHH, ObIAA B 3HAYUTEABHON Mepe chOpMHpO-
BaHa II0A BAMSHHEM Hay4HbIX TPYAOB BeAHKoro ¢ruaocoda FMimmanymaa Kanra.

ITpunumast Bo BHEMaHHe TOT $aKT, 4To co BpeMeHu IlepBoit peoaroruu B Poccuu B Ha-
vase XX B., a 3aTeM yxe nocae 1993 r.,, coBpemennas Poccus coBepiaeT mocaepoBaTeAbHOE
¥ BeCbMa HEIIPOCTOe BOCXOXKAEHHe K IpaBy [Aaekcees, 2011 ], mocrasus mepea co6oit meab
popmHupoBaHus HeKoero obmecTseHHOTO nAeasa [Hosropoaues, 1991] — koncturynmon-
Horo rocypapersa [Koraspescxkuit, 1907; Kpusennosa, 2008 ], KoTopoe 0CHOBaHO Ha IIpH-
3HAQHUM BBICIIEN [IEHHOCTBIO IIPaB M CBOOOA YeAOBEKa, AOCTOMHCTBA AUYHOCTHU B KaueCTBe
BaKHeMIIIel pyHAAMEHTAABHOI KaTerOpHH, a obecriedeHue IpaB i CBOOOA, UX 3aIIIUTa IIOCTY-
AUPYIOTCS KaK CMBICA, IIeAY U IIPUHIMIIMAAbHOE IpepHasHaveHue Poccuiickoit Oepepanyu
KaK AeMOKPATHYeCKOrO, IIPAaBOBOLO, PECITyOAUKAHCKOTO M COLJMAABHOIO TOCYAAPCTBA, MOX-
HO CAEAATb BBIBOA O TOM, 4TO $raocopcko-mpaBoBrle uper Vimmanynaa Kanra He Tepsior
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aKTYaABHOCTH AASL coBpeMeHHo Poccmiickoit epepanum. Ilo Hamemy mMuenmo, praocod-
CKO-HCTOpHYECKHe, IOAUTUYECKIe U IIPaBOBble COUMHEHHs KEHUTcOeprckoro gpraocoda eme
00peTyT CBOIO PEAAH3AIIMIO B XOAE TOCYAAPCTBEHHO-IIPABOBOTO PAa3BUTHS COBPEMEHHOTO
POCCHICKOTO roCyAapCTBa.
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