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KaHT 1 coBpeMeHHOe nIpaBo
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Bsicmast mxoaa npasa O6pasoBaTeAbHO-HAyIHOTO KaacTepa «HCTUTYT yrpaBaeHus

H TepPUTOPHAABHOTO Pa3BHTUS» BaATHIICKOro $peAepaAbHOro yHHBEpCUTETA
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Annoranus. 22 anpeas 2024 r. mup orMmeTua 300-AeTHe cO AHS POXKAEHUS BBIAA-
fomerocsi MpicanTeast Fimmanynaa Kanra, KoTOpBIi 6bIA He TOABKO GrAOCOPOM,
HO H I10 IIPaBy MOXeT ObITb Ha3BaH IpaBoBeAOM. KaHTOBCKue HAEH CTaAM OCHOBOM
AAs coBpeMeHHoOro npasa. KanTosckas ¢puaocopus npasa okasbiBaeT 3HAYUTEABHOE
BAMSIHUE Ha [IPABOBbIe CUCTEMBI TOCYAAPCTB, KOTOPBIE OTHOCAT Ce6sI K AEMOKPaTHU-
9eCKUM, IPaBOBBIM U pecirybankanckuM. Ocoboe sHauerne upaen Kanra nprobpean
B cpepe MeXAYHAPOAHOTO IIPaBa, KOHCTUTYIIMOHHOTO IPaBa, TEOPUH FOCYAAPCTBA
u ipasa. Kareropudeckuit umneparus KanTa, o cyTh, cras BaxkHeiIei IpaBoBoOi
IIeHHOCTbIO, KOTOPAsl HAIIIAA CBO€ 3aKPeNAEHHe B IIOAABASIONIeM OOABIIHHCTBE
KOHCTUTYIHI AeMOKPAaTHIeCKUX rocyaapcTs. Kpome TOro, KaHTOBCKAS KOHIJSIIITHS
AOCTOMHCTBA AUYHOCTH SBASIETCS KPaeyTOAbHBIM KaMHeM COBPeMeHHOM AOKTPUHbI
IpaB U CBOOOA YeAOBeKa U rpaxxpanuHa. Maen ¢puaocoda o mpepesax mpas yeao-
BeKa TakKe HAIIAU 3aKOHOAATEAbHOE BOIAOIeHHe U IPAKTUYecKoe IpUMeHeHHe.
Mvmanyua KasT paspaboTas 0CHOBBI IPAaBOBOM KOHIIENIIUE 00 «OIPaHIYEeHISIX-
OTPaHMYEHHUSAX> MPaB U CBO6OA yeroBeka (aura. limits of limits; nem. Schranken-
Schranken-Theorie). Bceo6mee pacnipocrpanenue noAyunaa KaHTOBCKast opMyaa
0 TOM, YTO IIPaBO OAHOTO YeAOBeKa 3aKAHUYMBACTCS TaM, TAe HAYMHAETCS IIPABO APY-
roro yeaoBeka. CoraacHo upesm Mimmanynaa Kanra, Bce pyHAAMEHTaAbHbIE U HHBIE
IPOU3BOAHBIE OT HUX IIPABa U CBOOOABI Y€AOBEKA HMEIOT CBOM IIPEAEA U He AOAKHBI
HCIIOAB30BATLCSI BO BPeA U B yliepb IpaBaM Apyrux atopeit. [To MHeHuto aBTopa, ¢pu-
socodekue npen Mimmanynaa Kanra 8 XXI B. He TOABKO He yCTapeAH, HO 1 00peAn
emje OOABIIYIO AKTYAABHOCTD U IIPAKTHYECKOE 3HAUeHIe, YTO B TOM YHCA€ [IPUMe-
HUMO K Poccuiickoit Pepepariyy, KOTOpas Bce ellje IPOAOAKAET CBOe MEAACHHOE
U COIPSDKEHHOE C OOABIINM KOAMUECTBOM IIPOOAEM BOCXOXKAEHHUE K ITPABY.

KaroueBbie caoBa: MiMmanyua KaHT, KaHTHAaHCKasI KOHITETIS ITPaBa, MeTagU3HKa CBO-
0OADI, YHCTBI pecirybavKkanusM, Bearsnit Mup, kareropuaeckuit ummeparus Kanra,
MeXXAYHapOAHOE [TPaBO, KOHCTUTYLIHOHHOE IIPaBo
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Abstract. On April 22, 2024, the world celebrated the 300" anniversary of the birth
of Immanuel Kant, an outstanding thinker who was not only a philosopher, but can
rightfully be called a jurist. Kant’s ideas have become the foundation for modern
law. Kant’s philosophy of law has a significant influence on the legal systems of states
that consider themselves democratic, legal, and republican. Kant’s ideas have gained
particular importance in the field of international law, constitutional law, and the
theory of state and law. Kant’s categorical imperative, in essence, has become a key
legal value that is enshrined in the vast majority of the constitutions of democratic
states. Moreover, Kant’s concept of the dignity of the individual is the cornerstone
of the modern doctrine of human and civil rights and freedoms. The philosopher’s
ideas about the limits of human rights have also found legislative embodiment and
practical application. Immanuel Kant developed the foundations of the legal concept
of “limits of limits” of human rights and freedoms (German: Schranken-Schranken-
Theorie). The Kant’s formula that the right of one person ends where the right of
another begins has become widely accepted. According to Immanuel Kant’s ideas,
all fundamental and other derivative human rights and freedoms have their limits
and should not be used to harm or prejudice the rights of others. The author believes
that the philosophical ideas of Immanuel Kant in the 21* century have not only not
become obsolete but have gained even greater relevance and practical significance,
which applies, among other things, to the Russian Federation, which is still conti-
nuing its slow and problem-ridden ascent to the rule of law.

Keywords: Immanuel Kant, Kant’s concept of law, metaphysics of freedom, pure
republicanism, perpetual peace, Kant’s categorical imperative, international law,
constitutional law
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Yeaosex cBobOAEH,
€CAU OH AOAXKEH TTOAIUHATHCS
He APYTOMY YeAOBEKY, a 3aKOHY.

BeepeHune

Mmmanyna Kant — Bearrgarinnmmii $praocod Bcex BpeMeH u HapoaoB. Kaxk 651 madpocHo Hu 3ByUa-
AQ 9Ta MBICAB, HO 3T0 Tak. KaHT — 06mmemupoBoe Hacaepue. B 2024 r. ormeuaercs 300-aeTHuit
106uAeit co AHS poskaeHs KaHTa, KOTOPBII SIBASIETCS YHUKAABHBIM $EeHOMEHOM U IIPUMEPOM
Y4EHOTO, OTIEPEAVIBILIETO CBOE BpeMs X BHECIIETO BEAMYAMIINIT BKAAA B TO, YTOOBI 4€AOBEYECTBO
CTAaHOBHAOCD Aydrne. MOXXHO coraacurhcs ¢ oneHkoi KaHra, KoTopast onmpeaeAsieT ero Kak
«yM, 4ecTb 1 coBecTb aroxu IIpocsemenus> [Kanr, 2018, c. 4]. Illupora HayYHBIX B3TASIAOB,
yBAedeHuit u praocodckuit kpyrozop Mmmanymaa Kanra nopaxaror. «Kénurcbeprekuit 3a-
TBOPHHUK>» — TaK 0003HAYAI0T BEAMKOTO (pHUAOCOdA 32 TO, YTO OH HHU Pa3y 3a CBOIO IIPOAOAKH-
TEABHYIO 5KH3Hb He TIOKMAAA POAHOH ropos — Kénurcbepr (ceroans Kaannunrpaa ), o6aapan
AT0003HATEABHOCTBIO U [TOPA3HTEABHBIM TPYAOAIOOHeM, KOTOpPbIe II03BOAMAU €MY IIPUKOCHYTh-
Csl M pacKphITh B CBOMX IIPOU3BEACHMAX IIPAKTHIECKH BCe OCHOBHBIE CPephl YeAOBeUeCKOM
sxu3HU. KaHT pasbupaa B CBOMX TPyAAX KaK IIPOOAEMbI, C KOTOPBHIMU CTAAKHBAETCSI OTACABHAS
4eAOBEYECKASI AMIHOCTB, TAK F BHIZOBBI AASI BCETO OOIIECTBA M TOCYAAPCTBA, BAACTH, IIOAUTUKA
M ICTOPHYECKOTO Pa3BUTHS Y€AOBeIeCKOro coobrecrsa. OH Tawke OCBETHA POAb IIPaBa B 9TOM
9BOAIOIIMOHHOM mporiecce. FimenHno Ha upesix KanTa o npase, rocyaapcTse, B 0COOEHHOCTH
0 BO3AEMCTBUM IIpaBa Ha YeAOBEYeCKOe OOIIeCTBO M MHCTUTYTHI TOCYAAPCTBA, CYOKYCUPOBAHO
OCHOBHOE BHUMAHUE HACTOSIIe!N CTaThu.

MeTogbl

B mpowecce CCAEAOBaHMS OBIAU HCIIOAB30BAHbI AOTUIECKUIT METOA ITO3HAHMUS, CBS3AHHBII
C HUM AMAACKTHMECKUI METOA,  TAKKe CPABHUTEABHO-TIPABOBON M HICTOPHKO-IIPABOBON METO-
Abl aHaAM3a. FICTOPHKO-IPaBOBOI METOA aHAAU3A ObIA 6230BBIM AASL PACKPBITHUS COAEPYKAHHS
1 ocobeHHOCTell $PUAOCOPCKO-TIPaBOBBIX HAeH MiMmanynaa Kanra o rocypapcrse, npase,
pecIybAMKaHN3Me, a TaKOKe 00 OCHOBHBIX IPOOAEMaX MEPHOIO COCYILECTBOBAHIS HAPOAOB,
BKAIOYasi BO3MOXHOCTb IIOCTPOEHHUSI BCEMUPHO-MCTOPUYECKOTO HAeara — Bednoro Mupa.
B cTaThe aHAAMBHPYIOTCS OCOOEHHOCTH IIPABOBOIO HACACAHS BEAUKOIO GHAOCODA, a TAKKe
AEAQIOTCSI BBIBOABL O TOM, KaK COBPeMeHHAs! FOPUCIIPYAECHIMS HCIIOAB3YeT 9TOT GpHAOCOP-
CKO-TIPAaBOBOM IIOTEHLIMAA AASL YAYUIIEHHS )XU3HU OOLIECTBa, COBEPLIEHCTBOBAHMUS TOCYAAP-
CTBEHHO-TIPAaBOBbIX MHCTUTYTOB, B TOM YHCA€ AASL PEILeHHs IIPOGAEM, IPEACTABASIOIINX cO60I
BBI3OBbI TPETHETO THICIIEACTHSL.
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Pe3ynbTaTbl 1 06CYyXaeHne

MeTadusumka ceobogbl

Kanrosckas ¢praocoust mpaBa MOAyYHAA TAYOOKOe PasBUTHE M 00AAAAET 3HAYMTEABHBIM
BAUSHHEM Ha COBpeMeHHbIe ITpaBoBble cucTeMbl. Qraocodpcko-mpaBossle Haen FiMManynaa
Kanra uMeroT 0co60e 3HaueHMe B TAKHX 00AACTSIX IOPUCIPYAEHLIMH, KaK MEKAYHAPOAHOE
My6AMYHOE TIPaBO, YACTHOE MPABO, KOHCTUTYIIMOHHOE (TOCYAAPCTBEHHOE) MPABO, TEOPHH
rocyaapersa u npasa [Kanr, 2008, c. 296407 ]. MOKHO yTBEP>KAATB, YTO KaTeTrOPHYeCKUil
umneparus Kanra npeacraBasieT co60i1 BaKHEHIIYIO IPAaBOBYIO EHHOCTb, KOTOPAsl HALIAA
3aKperAeHre B GOABIIMHCTBE KOHCTUTYLIMI AEMOKPATHIECKUX FOCYAAPCTB MUPA.

durocodcko-mpaBosoe Hacaepne Mimmanynaa Kanra soucruny seanxo. Takue ¢pyH-
AAQMEHTAAbHbIE MBICAH KEHUICHEPICKOro praocoa, Kak «UMeH My>KeCTBO [TOAb30BATHCS
CO6CTBEHHBIM yMOM>», «Aep3ait 3HaTh>» (Sapere aude!), cTaAM A€BH30M U AEHTMOTHBOM
anoxu IIpocsemenus. IToxxaAy#i, 3Ta MBICAb OCTaeTCsl aKTYyaAbHOH B BeK BBICOKHX U HHOP-
MaIMOHHbIX TEXHOAOTHI, KOTAQ Y€AOBEKY OPOIIEH BBI30B CO CTOPOHBI CPEACTB MACCOBOM
HH(OPMAIIHY, a TAKKe UCKYCCTBEHHOTO HHTEAAEKTA. B cOBpeMeHHO ImapaAurMe pa3sBUTHUS
rOCyAapCTBa U 00IecTBa 0OpeTaeT TakKe U 0COOYIO AKTYyaABHOCTb BTOPOIl BaKHENIINI
te3uc Mimmanynaa Kanra, KoTopsiit Kacaercs mporecca 06pasoBaHusi, BOCIUTAHUS U [IOA-
FOTOBKH Y€AOBEKa B KaYeCTBE AMYHOCTH AASL aKTHBHOM JKU3HU B 00IECTBE U TOCYAAPCTBE.
T0T Te3uc oOpalieH rAaBHbIM 06Pa3oM K yuuTeAsiM U mpodeccopam: «He MbicasiM Hap06HO
YYHTB, @ MBICAUTB>. [10 cyTH, KaHTOBCKast PUAOCOPCKAST MBICAD OIIpeAEASIeT IIOHATHE CBO-
6OABI B KaUeCTBE BaKHEMIIETO KAIOYEBOTO 9AEMEHTA, «CBOE0OPa3HOIO 3aMKOBOTO KaAMHS>»,
KOTOPBII CKPEIIASIET BOEAVHO IIPABOBBIE, TIOAUTHIECKHE U MOPAABHBIE OCHOBBI O0IeCTBEH-
HOM M TOCYAQPCTBEHHOM KU3HM.

KaHTOBCKas KOHIEIIUSI AOCTOMHCTBA AUYHOCTH SIBASIETCSI KPaeyrOAbHBIM KaMHEM COBpe-
MEHHOM AOKTPHUHBI IIPaB 1 CBO6OA YeAoBeKa U rpakpanuHa. Vaen kéuurcbeprckoro ¢prao-
coda 0 ImpepeAax IPaB YeAOBEKa TAKOKe HAIIAM 3aKOHOAATEAbHOE BOIIAOILIeHHUE U ITPaKTHYe-
ckoe npumeHeHue. Tak, Fimmanyna KaHT orMedaerT, 4To YeAOBe4eCKOM KU3HH CBOMCTBEHEH
IIOCTOSIHHBIA U HEYCTPAHUMBbIN AaHTAarOHU3M, BO3HUKAIOMUI U3 KOHPAUKTA TaK Ha3bIBA€MbIX
eCTeCTBEHHBIX KaueCTB YeAOBeKa (HHAMBHAYAAbHOI CBOGOABI) U uHTepecoB obmecTsa (06-
IIeCTBEHHON BOAH), KOTOpAsl HalleAeHa Ha YAOBAETBOPEHHe 06IIedeA0BeYecKiX HHTEpPecoB
(rocyaapcrsa u obmecrsa). [Tpuxacascs k aromy anraronusmy, mmanyua Kant onepeaua
BpeMs, 3aTPOHYA U3BEYHBIt AAd Pocchu KOHCTUTYLHOHHDIN Bonpoc [ Yudepuns, 1906]
U, 10 CyTH, pa3paboTas pyHAAMEHTaAbHBIE OCHOBBI KOHLEMIMH «OIPaHUYEHHA-OTPaHHU-
YeHMiT» MpaB U CBO60A YeroBeka u rpakpanuna (anra. limits of limits; mem. Schranken-
Schranken-Theorie) [Merle, Trivisonno, 2015].

Tax, ceropHs1 yHHBepCaAbHOE PacIpOCTPaHEHHe IIOAYYHAA KAHTOBCKAsL pOPMyAa O TOM,
YTO IIPaBO OAHOTO YeAOBEKA 3aKAaHUHMBAETCS TaM, TA€ HAYMHAETCS IIPAaBO APYTOTO YeAOBEKa.
CoraacHo ¢purocopckum upesm Mimmanynaa Kanra, Bce pyHAAMEHTaABHBIE U TIPOU3BOAHbIE
OT HUX IIPaBa X CBOOOABI YEAOBEKA UMEIOT CBOJ IIPEAEA 1 HE AOAYKHBI ICIIOAB30BATHCSL BO BPEA
U B yiwepb mpasam Apyrux aropeit. CpaBeAAMBOCTD, Y€CTHOCTb, OAATOPOACTBO, PaBEHCTBO,
obmjee 6Aaro — 3TO Te EHHOCTH, PAAU KOTOPBIX MOXKHO ¥ HY>KHO OTPaHIYUBATh OTACABHBIE
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mpaBa U CBOOOABI AMYHOCTH. B aTOM OTHOIIEHMH, 0Opalasch K OCHOBAM COBPEMEHHOI'O
POCCHIICKOTO IPaBOIIOPSIAKA, MOKHO KOHCTATHPOBaTh, uTo B KoncTuTynuu Poccuitckoit
®epepanyu 1993 1. [Beaos, 2014, c. 51] ara npes Mimmarynaa KanTa Hamaa coe mpsiMoe 3a-
Kperaenwe B cT. 17 (4. 3): ocymecTBAeH e IPaB K CBOGOA YeAOBEKA U IPRXKAJHHHA He AOAKHO
HapyILIaTh IPaBa i CBOOOABI APyTux AuIl. AaHHast praocodpcko-npasosas upes Kanra crasa
OCHOBOI1 M ADYTHX OTpacAei IIpaBa i HAIIAA CBOE 3aKpeIlAeHHe B IIOAOXKeHMIX [paxkpaHckoro
xopekca (4. 1 1. 1 cr. 10 'K P®), KOTOpHIii 3aKperasieT HeAOITyCTUMOCTD 3A0YTIOTpebAe-
Hust mpaBoM. COTAACHO 3aKOHY, He AOITYCKAIOTCS ACHICTBISI IPAXKAAH H IOPUAMIECKHX AHI],
OCylIleCTBAsIEMbIE HCKAIOUUTEABHO C HAMEPeHHeM IIPUIUHUTD BPEA APYTOMY AHILY, @ TAKKe
3AOYIIOTpebAEHHE IPABOM B AIOOBIX HHBIX popMax. Takum 06pasoM, C HOAHBIM OCHOBaHHEM
MOXKHO CA€AATD BBIBOA O TOM, 4TO $puA0codcKo-paBosble upaer Mimmanynaa Kanra moayunan
IpsIMOe BOIIAOIeHNe B PAMKaX ACHCTBYIOLIEro POCCHICKOrO HAlIMOHAABHOTO IIPaBa B Kade-
CTBe $pyHAAMEHTAABHbIX IIPABOBBIX LIEHHOCTEIL.

Bmecre ¢ TeM, XxapaKTepH3ysl KAHTOBCKYIO KOHIIEIIIUIO CBOOOADI, BAXKHO OTMETHTb, YTO
KEHHTCcOeprckuii $raoco XapaKTepusyeT YeAOBeKa KaK CYIIeCTBO, KOTOPOMY CBOMCTBEHHbI
He TOABKO JKHBOTHBIE HHCTHHKTBI ¥ CTPACTH, HO 1 CIIOCOOHOCTD U IIOTPEOHOCTD B AYXOBHOM
pOCTe, CaMOCOBEPIIEHCTBOBAHUHY. VIMEHHO 9TH 0CcOObIe KauecTBa AeAAIOT JeAOBeKa He TOABKO
tBopenueM Llapcrsa npupoas, HO 1 obuTareseM Llapcrsa CBo60AbL B aToM 3akarouaeTcs
CYIIHOCTb KAHTOBCKOM MeTapU3NKU CBOOOABL IMEHHO HAes CBOOOABI, COTIPSDKEHHAS C TBOP-
eCKOM M PasyMHON HATypOIl 9eAOBEKa, ACAAET BOZMOXKHBIM HCIIOAB30BATbh FOCYAAPCTBO
[Hosropoaues, 1901] B kadecTBe CpeACTBa AAS TOCTPOeHus obmederoBedeckoro LlapcTsa
CB060ABL, OCHOBAHHOTO Ha TOPXECTBe HPABCTBEHHOI'O, AyXOBHOT'O Ha4aAa, HA MPUHIIHIIE
Pa3yMHOI 11eAeco00pasHOCTU. Bce STH IPHHITKIIBI IPOTUBOAEHCTBYIOT LieAsIM IOAUTHYECKO
IparMaTiKy («peaAbHON IOAMTHKHU > ), TA€ TOCIOACTBYET IPAaBO CHABHOTO U LJAPHT IIOAHDII
IPOU3BOA 1 Oe33aKOHHe.

Taxum 06pasoM, OAUH U3 KAIOUEBBIX Te3HUCOB praocoduu npasa Vimmanynaa Kanra cso-
AMTCS K TOMY, 4TO caMocTosiTeAbHOe Aeitctsue (Hem. Selbstbestimmtes Handeln) [Zaczyk,
2004, c. 98] B yCAOBHSIX COCYIIeCTBOBAHHS YeAOBEKA B MUPE C MHOXXECTBOM APYTHX AIOACH
AeAaeT HeOOXOAMMBIM 00eCIIednTd Kak CBOOOAY, TAK U CAMOOIIPEAEACHNHE AASI KAKAOTO HUH-
AUBHAYYMa H B TO e BpeMs AAsl Bcex. Mlcxops u3 MueHMst dpraocoda, cBobopa — 9TO IpaBo
KaXKAOTO YeAoBeKa: «BpoxaenHoe npaBo yHukaabHo. CBo60pa (HE3aBUCUMOCTD OT 4y3KO-
rO MPOU3BOAR), HACKOABKO OHa MOKET CyIjeCTBOBaTh BMECTe CO BCAKOI MHOM CBOGOAOI
10 00IIIeMy 3aKOHY, €CTh 9TO EAUHCTBEHHOE, H3HAYAAbHOE IIPABO, KOTOPOE IPUHAAAEKUT
KaXKAOMY YEAOBEKY B CHAY €T0 1Y€AOBEYHOCTH».

B 3T011 CBSI3U BaXKHO, YTOOBI IIOMUMO HE3aBUCUMOCTH B IIOHSITHE CBOOOABI BROAMAQ TAKOKe
cB060Aa Kak TIpaBo Ha camoomnpeaesenue (Hem. Selbstbestimmungsrecht) [Zaczyk, 2004,
c.99], KOTOPOTO KXKABII HHAUBHA AocTHraeT caM. I1o MHeHnio Mimmanynaa Kanra, caHHOE
TIPaBO AOAKHO GBIT TOCTYAUPOBAHO (T. €. 3aKPEerAeHO HOPMATUBHO), & TAKXKE AOAXKHA OBITD
obecrieveHa ero peaAM3alys B IOBCEAHEBHOM SKU3HH AI0AeH (MCIIOAB3YS COBPEMEHHYIO
IOPUAMYECKYIO AeKCHKY — PeaAbHOe IPABOIpPUMeHeHHe). B 9ToM oTHOmeHnn MOKHO
YBHAETh KQaHTOBCKHI TE3UC O CAMOOIPEACACHUH AUYHOCTH, B TOM YHCAE B IIPEATIHCAHISX
COBpeMeHHBIX KOHCTHTYLJMOHHBIX HOPM: Tak, cT. 7 (4. 1) Korcrurynuu PO 3akpenaser,
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gyro Poccuiickas Pepepaliuss — coljuasbHOE FOCYAAPCTBO, IOAUTHKA KOTOPOTO HAIlpaB-
A€HA Ha CO3AAHNE YCAOBUIL, 06€CIeYnBAONINX AOCTOMHYIO XU3HD K CBOOOAHOE pa3BUTHE
gyeAoBeka. B cymHocCTH, B IpaBe Ha CBOOOAHOE Pa3BUTHE YeAOBEKA CETOAHS B COBPEMEHHOM
paBoBo cucreMe Poccuu peaAnsyeTcst KAHTOBCKHI TE3HC O IIPaBe AMYHOCTH Ha CBOOOAY
M CAMOOIIpeAEAEHIIE, & TAKKE 3AKOHOM M [IPAaBOM OI'PAHHYHBAETCS CBOOOAHOE YCMOTpeHuUe
(HPOI/I3BOA) OAHOM AMYHOCTH B OTHOIIEHHSX C APYTOM CaMOCTOSATEAPHOM AMYHOCTHIO (zem.
die Willkiir des einen mit der Willkiir des anderen) [Zaczyk, 2004, c. 96].

BeuHbli MUpP: YyTONUA UNN €eCTECTBEHHOE COCTOAHUE?

durocodcxo-npasoprle naen KanTa nMeAr u MeXXAYHApOAHBIN XapaKTep, U OHU HAIIAU
CBO€ IIpHMeHeHNe Ha HAAHAIIMOHAABHOM YPOBHE, 3 HIMEHHO B IIOAOXKEHHSX COBPEMEHHOTIO
MEXAYHAPOAHOTO IIPaBa, KOTOPOe CTPOMUTCS Ha A0COAIOTHOM 3aIpeTe HACHAHMS HAH BPaX-
AebHbIX peficTBuit. Tak, coraacHo Aexaapanuu 06 ycuaeHun 3¢ PpeKTUBHOCTH IPHHIIUIIA
OTKa3a OT yrpO3bl CHAOI HAM €e IPUMEHEHUs B MEeXXAYHAPOAHBIX OTHOMEHUSX (MpUHATA
pesoatorueit 42/22 Tenepanbnoit Accambaen OOH ot 18 Hos6ps 1987 1.), KaskAoe rocy-
AQPCTBO 005I3aHO BO3AEPIKHIBATHCS B CBOUX MEKAYHAPOAHBIX OTHOIIEHMUSX OT YTPO3BI CHAOM
HAY ee IIpUMeHEeHHUs KaK IPOTUB TePPUTOPHUAABHON HEIIPUKOCHOBEHHOCTH HAHU ITOAUTHYE-
CKOY He3aBHCHMOCTHU AI0OOTO TOCYAAPCTBA, TAK M KAKUM-AMOO0 APYTHM 06pa3oM, HeCOBMe-
CTUMBIM ¢ IeassMu OpraHusanuu O6peannenasx Hanmit. AasHbIM IIpaBOBOM IMIPUHLIMII
IIpeACTaBAseT co60il IMIIEPaTHBHYI0 HOPMY MEXXAYHAPOAHOTO Mpasa (Aar. jus cogens), 1 aTa
IIPaBOBasl HOPMa SIBASIETCS GYHAAMEHTAABHOM OCHOBOM COBPEMEHHOTO MEXAYHAPOAHOTO
IPaBOTIOPSAKA; IIPUHIUII 3aKpenAeH B 1. 4 cT. 2 Ycraba OOH 1 nopTBepsXAeH B psiae Ba-
HeHIINX MeXXAYHAPOAHBIX AOTOBOPOB.

B aTOM OTHOIIIEHHH MOXHO yBHAETS, 4T0 MiMManyua Kant B cBoeit pabore «K Beunomy
MUDY>, OITyOAUKOBAHHOM B 1795 T., BBICTYIIMA IPOTHB IHPOKO PACIPOCTPAHEHHOTO IIOHH-
MaHHSI BOMHBI KaK HEKO¥ HeH30eXXHOM aHTPOMOAOTHIECKOH KOHCTAHTbI, KOTOPas, SIKOODI,
BO BCe BpeMeHa U HeU30eXKHO CYI[eCTBYeT B OTHOIIEHNSIX MEXAY IPYIIIAMH, HAPOAAMH
H TOCYAQpCTBaMH [FyAbIra, 2022, c. 221]. ViMeHHO B 9TO CBA3U HMmmanyua KanT Moxxer
IO TIPaBy PACCMATPUBATHCS KaK OCHOBATEADb ABIDKEHHS 32 MUP, KOTOpOe HadyaAo $OPMHUPO-
BaTbcs B XIX B. u 3aBepmMA0OCh co3biBOM laarckux MupHbix koH$pepennui 1899 u 1907 r.
B 9TOM KOHTEKCTe BasKHOE 3HAUeHUe UMeeT KAHTOBCKASI UAesI BCeoOIero oo beAnHeHUsT —
«Friedensbund>» (MupHOTO COM032), KOTOPHIi GYAET B COCTOSIHUM MOAOXKHTDH KOHEI] BCeM
BoitHaM (nem. alle Kriege auf immer zu endigen). ITo cyTH, Mbl MOXeM yTBepXKAATb, 4TO
B TpyAax Mimmarynaa Kanra 3apopraace naest — mpoo6pas CHCTEMBI TOCYAQPCTB, KOTOpast
BoraoTHAack B XX B. mocae Bropoit muposoit Boiiael B OOH u cucreme KoAAeKTHBHOM
6e30macHOCTH. B cyIHOCTH, B [IOAOXKEHHUSIX COBPEMEHHOTO MEXXAYHAPOAHOTO IIPaBa KAHTOB-
CKHI «BeYHBI MUP> 0003HAYALTCS KAK «MEXAYHAPOAHDIA MUP ¥ 0€30MACHOCTD>, KOTOPbIe
SIBASIIOTCS BUKHEHIIMMU MEXXAYHAPOAHBIMH [JeHHOCTSIMHU, 06eCIieYeHHI0 KOTOPBIX AOAXKHO
CAY>KUTb MEXAYHAPOAHOE IIPaBo U obmue ycuaus rocyaapcrs-uaenos OOH.

B cBoem TpaxTare Mimmaryna KaHT oTMedas, 4To BeqHbIit Mup (KaK M KAHTOBCKAs! «BCEMHP-
HAas pecry6AuKa>» MAM «MHUpOBast pecrybAmKa» ) «€CTb, payMeeTcs], HeOCYIeCTBIMAS HAES>
(§ 61), oAHaKo $prAOCOP TaKsKe YKa3bIBAA HA TO, UTO BEYHDII MUP IPEACTABASET COBOM TOT HAe-
aA, Ha KOTOPBIH BCETAA CAEAYeT OPHEHTHPOBAThCS KaK TOCYAAPCTBAM, TaK M X PYKOBOAHUTEASIM,
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MICXOAS U3 COOTHOIIEHHS MOPaAH ¢ TOAUTUKOIL [1o Muenmio KaHTa, IMEHHO «eCcTecTBeHHbIM
COCTOSIHHEM > OTHOIIEHUI MeXKAY CyBePEeHHbIMU TOCYAAPCTBAME AOAXKHO CTaTh MOCTOSHHO®
COCTOSIHHE MHPA, 3, CACAOBATEABHO, HEOOGXOAUMO AUKBUAMPOBATH BCSKHE OCHOBAHHUS AAS BOEH-
HbIX KOHPAUKTOB. B 9TOM KOHTeKcTe MiMManyna KaHT ameAAHpOBaA K MOPaAH, 2 HIMEHHO YKa-
3bIBAA HA TO, YTO «MOPAAb PaspybaeT y3ea, KOTOPbIit TOAUTUKA He MOTA Pa3Bsi3aTh>. MOXHO
YTBepKAaTh, uTo KaHT, 1o CyTH, IPeABHACA Te BHI3OBbI, C KOTOPbIMU CTOAKHETCS COBpEMEHHOe
YeAOBEYECTBO, H AleAAMPOBAA K CIPABEAAMBOCTH U IIPAKTHIECKOMY PasyMy.

AeiicTByOImee MEKAYHAPOAHOE IPABO CTPOUTCS Ha PYHAAMEHTAABHOM KAHTOBCKOMN KOH-
LMK — B COBPEMEHHbIX YCAOBUSX H MEKAYHAPOAHOM 06CTaHOBKE, KOTAA CYIeCTBYeT
SAEpHOe OPY>KHe, HeT U He MOYeT GbITh HUKAKOi Pa3yMHOI aAbTePHATHBHI MUPHBIM OTHO-
ImeHusIM MesKAy rocyaaperami [ Ritchie, 2014, c. 601 ]. Takum 06pa3soM, KaHTOBCKUI BedHbI
MHp QaKTUYECKH HCTIBITAA Ha cebe TPaHCGOPMALIUIO B UMIIEPATUBHYIO HOPMY MEKAYHAPOA-
HOTO My6AMYHOTO MpaBa, KOTOPas TpebyeT OT COBpPeMEeHHBIX TOCYAAPCTB paspeliarb CBOH
MEXAYHAPOAHBIE CIIOPBI HCKAIOYHTEABHO MUPHBIME CPEACTBAMH, O6SI3bIBaeT BCE TOCYAAP-
CTBa BO3AEPXHBATBCA OT AIOGBIX HACHABCTBEHHBIX ACHCTBHI, AMIIAOIUX HAPOADI HX TIPaBa
Ha CaMOOTIpeAeAeHHe, CBOGOAY U HE3ABUCHMOCTb, a Takxke TpebyeT OT HUX MOAAEP)KHBATh
MEeXAYHAPOAHBIit MUp U 6e3omacHocTh (mpeambyaa Aexaaparuu 06 ycuaenun 3GGeKTuBHO-
CTH HPI/IHHHHa OTKa3a OT YFPO3I)I CI/IAOf;I HAU €€ HpI/IMeHeHI/ISI B Me)KAYHaPOAHbIX OTHOILIEHUAX
ot 18 Hos16ps1 1987 1.).

3aknryeHue

IToABOAS OOILIUIT HTOT, MOXHO CAEAATh BBIBOA O TOM, YTO puaocopckre upen Vimmanynaa
Kanra o rpaBe BecbMa MHOTOrpanHbL. B cBonx Tpysax KaHT yaeana 60abmroe BHIMaHHe popa-
60TKe TakuX GPYHAAMEHTAABHDIX IA€MEHTOB COBPEMEHHOM [IPaBOBOI CUCTEMBI, KAK ABTOHOMIS
AMMHOCTH, TIPEACTABUTEABCTBO ( perpeseHTaTHBHAS AEMOKPATHL), CBO60AR AMYHOCTH 1 061jee
6aaro (nem. Gemeinwohl), smnupudeckas koncruryrus (Hem. empirische Verfassung), moa-
AuHHBI (YuCTBIiT) pecrrybankanusMm (Hem. reale Republik, reiner Republikanismus) [Horn,
2002 ], koHCTHTYIMOHHOE TOCYARPCTBO (HeM. Verfassungsstaat), rocyaapcTBeHHast oTHKA (HeM.
Staatsethik) u kareropuyeckuit uMiepatus. Bes npeyBeAryeH S MOXXHO KOHCTATUPOBATD, 4TO
COBpeMeHHasI KOHIJEIIL[¥sI IIPaBOBOI'O TOCYAAPCTBA, OCHOBAHHOTO Ha COYETAHUH Pa3sHOOOpas3-
HBIX pOPM IPSIMOFT U IIPEACTABUTEABHO AEMOKPATHH, ObIAA B 3HAYUTEABHON Mepe chOpMHpO-
BaHa II0A BAMSHHEM Hay4HbIX TPYAOB BeAHKoro ¢ruaocoda FMimmanynaa Kanra.

ITpunumast Bo BHEMaHHe TOT $aKT, 4To co BpeMeHu IlepBoit peBoaroru B Poccuu B Ha-
vase XX B., a 3aTeM yxe nocae 1993 r.,, coBpemennas Poccus coBepiaeT mocaepoBaTeAbHOE
¥ BeCbMa HEIIPOCTOe BOCXOXKAEHHe K IpaBy [Aaekcees, 2011 ], mocrasus mepea co6oit eab
popmupoBaHus HeKoero obmecTseHHOTO nAeasa [Hosropoaues, 1991] — koncTutynmon-
Horo rocypapersa [Koraspescxuit, 1907; Kpusennosa, 2008 ], KoTopoe 0CHOBaHO Ha IIpH-
3HAQHUM BBICIIEN [IEHHOCTBIO IIPaB M CBOOOA YeAOBeKa, AOCTOMHCTBA AUYHOCTHU B KaueCTBe
BaKHeMIIel pyHAAMEHTAABHO KaTerOpHH, a obecrieueHue IpaB i CBOOOA, UX 3aIIIUTA IIOCTY-
AUPYIOTCS KaK CMBICA, IIeAY U IIPUHIMIIMAAbHOE TIpepHasHayeHue Poccuiickoit Oepepanyu
KaK AeMOKPATHYeCKOrO, IIPaBOBOLO, PECITyOAUKAHCKOTO M COLJMAABHOIO TOCYAAPCTBA, MOXK-
HO CAAATb BBIBOA O TOM, 4TO $raocopcko-mpaBoBrle uper Vimmanynaa Kanra He Tepsior

80 BecTHMK TFOMEHCKOro rocylapCTBEHHOMO YHUBEPCUTETA



KaHT 1 COBpEeMEHHOE NnpaBo

aKTYaABHOCTH AAS coBpeMeHHol Poccmiickoit ®epepanum. Ilo Hamemy mMuenmo, praocod-
CKO-HCTOpHYECKHe, IOAUTUYECKIe U IIPaBOBble COUMHEHHs KEHUTcOeprckoro gpraocoda eme
00peTyT CBOIO PEAAH3AIIMIO B XOAE TOCYAAPCTBEHHO-IIPABOBOTO PAa3BUTHS COBPEMEHHOTO
POCCHICKOTO rOCyAapCTBa.
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