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BBenenue

Ilens paGoOThl — KOMIIIEKCHBIN, CHCTEMHBIH, TCOPETUUCCKUN aHATU3 MOHITUN
«TPaBOBOM UCATH3M» U «IIPABOBOM HUTHIIN3MY KaK OTPHIIATEITBHBIX TICHXOJIOTHYE-
CKUX COLMANBHBIX SIBICHUH, B TOM YHCIE B UX B3aUMOCBS3HM MEXIy coboil. Ere
OJTHOM TIEJTBI0 pa0OTHI SABJISETCS MPEAIOKESHUE BO3MOKHBIX METOJIOB MTPEOIOJICHUS
3TUX SIBJICHUH.
[estb HACTOSIIIETO UCCIIEIOBAHUSI KOHKPETU3UPYETCS CIISYFOIMMU 33/ 1a9aMH:
— OIpeJieNIeHUE TIOHSITHS «IIPABOBOM HUTHIIM3MY» M PACCMOTPEHHE CYIECTBYIO-
IIMX TIOAXO/0B K €r0 TOJKOBAaHUIO B JIMTEPATYPe U HAyKe;

— BBISBJICHHE UCTOUYHUKOB IIPABOBOTO HUTHJIM3MA, OCBEIICHUE paccMaTpHUBae-
MOro (heHOMEHa, HCXO/Is U3 UCTOPUUYCCKOIO acIeKTa;

— pacKpbITHE CYIITHOCTH U HaN0O0JIee BAXKHBIX TPU3HAKOB MMPABOBOTO HUTHITU3MA;

— uccreioBanne (HopM BBIPAKECHHUS MTPABOBOTO HUTHIIU3MA, CYNIECTBYONIMX B
COBPEMEHHOM OOIIECTBE;

— 0003HaUeHUE CTPYKTYPhl IPABOBOTO HUTHJIM3MAa B KAaue€CTBE COIUAIBHOTO
SIBJICHUS;

— PacCMOTPEHHE TMOHSATHUS «IIPABOBOW HMICaTU3M» KaK aHTHUIIOJA MPABOBOIO
HUTHJIA3MA M UCCIIEJIOBAHKE €T0 CYIIIHOCTH;

— aHaJTU3 KCTOYHUKOB BO3HUKHOBCHHS B POCCHICKOM OOIIECTBE TAKOTO SIBJICHHUSI,
KaK «IIPaBOBOM UCATU3MY,

— U3YYCHHE B3aMMOCBS3HM MEXK]Ty IPABOBBIM HUTHIIN3MOM U UJICATTU3MOM;

— MPEIOKCHHUE MyTeH MPEOJOJICHHUS PACCMAaTPUBACMbBIX OTPULIATEIILHBIX CO-
[UATLHO-TIPABOBBIX SIBIICHUH.

MeTo10I0rH4eCKy0 OCHOBY pabOThl COCTABJISIIOT METOJIbI JIOTMYECKOTO, CPaB-
HUTEJIBHO-TIPABOBOTO U ()OPMATILHO-IOPUINYECKOT0 aHaimu3a. B xoze paboThl Takke
UCIIOJIB30BAJICS 00MIEC(HUITOCOPCKUI, UCTOPUUCCKUN U JUATICKTUUSCKHUI METO] 110~
3HaHUsI, YTO COOTBETCTBYET IMOCTABJICHHBIM 3a/1auaM.

Haydnast HOBH3HA MCCIIEIOBAHUS 3aKIFOYACTCS B TOM, YTO aBTOP MPOBEI KOM-
TUIEKCHOE MCCIICIOBAaHKE MPOOJIEMATHKH MTPABOBOTO HJIeali3Ma U MPAaBOBOTO HUTHU-
JU3Ma, B T. 4. B X B3aUMOCBSI3U MEXK/Ty COOOU, MPUMEHHUTEIHHO K HBIHCIITHUM YCJIO-
BUSIM JKM3HM TOCY/IapCTBa U 001ecTBa. B vccieioBaHun pa3BUBAIOTCS MIPEACTABIIC-
HUS 00 paccMaTpuBaeMbIX (PeHOMEHAX, CYNIECTBYOINIME B HAYYHBIX Kpyrax.

[IpakTrueckasi 3HAUMMOCTh UCCIICIOBAHUS 3aKITFOYAETCS B TOM, UTO TTOJIOKEHUS
Y BBIBOJIbI, C/ICJIAHHBIE aBTOPOM, MOTYT HMCIIOJIb30BaThCs B MPAKTUYCCKON JIESATEIb-
HOCTH B Ipoliecce O0phObI ¢ PACCMOTPEHHBIMU OTPUIATEIEHBIMU (PEHOMEHAMHU.
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OcHOBHAA YaCTh

B nacrosiee BpeMst mpodieMaTrrnka mpaBoBOTO Heain3Ma U IPaBOBOTO HUTHIIM3MA,
CYILIECTBYIOIINX B POCCUHCKOM OOIIECTBE KaK MHBAPHAHTOB MIPABOCO3HAHMS, SBIIS-
eTCsl OIHOM M3 HanOoJee aKTyallbHBIX B IOPUINYECKOH Hayke. [[pumeuarensHO, 4TO
JTaHHAsI TPOOJIeMa OTHOCHUTCS K KQXKJIOMY, XOTS ¥ HE BCE MIPHUJIAIOT el 3HaueHHEe. DTH
HEeraTHBHBIC COLMANBHO-IOPUIMUYECKHUE SBICHUS IIMPOKO PACIIPOCTPAHEHBI B COBpE-
MEHHOW NPaKTHKe, 0OLIECTBEHHOHN 1 TOCY/IapCTBEHHOM JESTEIIbHOCTH, 3aKOHOTBOP-
YEeCTBE, TIOJUTHKE, CPEJIe TIPABOBEIOB, KYIBTYPE U CO3HAHUM Jifofei [ 12]. VIX ocHOBOIM
SIBIISIETCS TIPABOBOE HEBEIKECTBO U Ci1abasi ”HPOPMHUPOBAHHOCTH B 3aKOHAX HAPOJa U
YIPaBJIEHUYECKOTO ammnapara, HeAOCTAaTOYHO BBICOKOE KayeCTBO 3aKOHOIATEIILCTBA
(4To TPOSIBIISIETCS B €r0 HEUCIIOJIHUMOCTH), @ TAK)K€ MHTYUTHBHOE, HECO3HATEIIbHOE
CTpeMJIeHHE OOOUTH, IPOUTHOPHUPOBATH WIIH HAPYIIIUTH MPABOBBIC HOPMBI (0COOEHHO,
€CJIM OTO MOXKET IIPUBECTH K KaKOW-JIMOO BBITOJIE, & PUCK MTOJBEPTHYTHCS CAHKIUSAM
ciutkom main) [1].

B Koncrutytun PO conepxurcs nojaokeHue, B COOTBETCTBUH € KOTOPbIM Poccust
MIPOBO3IIIAIIIeHa TIPABOBBIM JIEMOKPATHYECKIM TOCYIapCTBOM [8]. DTO 3HAUYMT, YTO B
TaKOM TrOCY/IapCTBE OCHOBHOE 3HaYEHHE OTBOAMTCS 3aKOHY, TOPSIIIKY, TIPABY, YBaKEHUIO
cBOOOZ W TIpaB YeIOBEeKa, NPU3HAHHBIX HAWBBICUICH COLMAIBHON IIEHHOCTBIO. 3a-
HIMTA U TAPaHTHUSI CBOOO/ ¥ MTPaB YeJIOBEKa M IPakJaHUHA SIBISICTCS 00sI3aHHOCTBIO
rocynapctea. Ho mpakTudeckoil peain3aiuy dTHX U IPyTruX T'YMaHUCTUIECKUX UeH,
KOTOPBIE ITPOBO3IIAIIeHbI KOHCTHTYIHEH, IPENSATCTBYIOT pa3IHIHbIe OTPUIIATEFHBIE
(hakTOpBI U SBJICHUS, B TOM YHCJIE IPABOBOM MACAIM3M M HUI'HIU3M. BosneiicTBue
9THX AECTPYKTHBHBIX ()EHOMEHOB B KOHEUHOM UTOTE IPUBOAUT K TOPMOKEHHIO TIPO-
BEICHUSA JEeMOKpaTndeckux pedopm [6].

CII0BO «HUTTUIM3MY IPOU30IILIO OT JATHHCKOTO /ihil, 03HAYAIOMIETO KHIICTO)
WU «HUYTO». [[paBOBOI HUTHUIU3M TIPENICTABIISIET COOON HETaTUBHOE OTHOIIICHUE
K 3aKOHY, IIpaBy U MPaBOBBIM (opMaM OpraHU3alHUH OOIECTBEHHBIX MPAaBOOT-
HommeHuit [21]. YpoBeHBb MPaBOBOTO HUTUIIN3MA BBICTYIA€T B Ka4ECTBE CBOECO-
Opa3HOTO TTOKa3aTels 3J0POBhs rocyaapcTBa U oomecTBa. OTMETHUM, YTO TIPABO-
BOW HUTHIIM3M SIBIIIETCSI HE TOJIBKO IMPAaBOBOU KaTeropueil, HO U COIMaIbHO-TICH-
XO0JIOTUYECKUM (EHOMEHOM, BO3HHKAIOIIMM BCJIEACTBHE OLEHKH MpaBa H
OTJENBbHBIX €r0 HOPM HMHIMBUAAMH, COUATHHBIMU TPYIIIaMHU MKW OOLIECTBOM,
OIICHKH, KOTOpasl IEPEXOIHUT B KaKkue-ITu00 aercTBus (0e3aeticTere). @OopMBbI BBI-
paXeHus MPaBOBOTO HUTHIIM3Ma — YCHJICHUE HACTPOSHUW COIMAIbHON ITacCUB-
HOCTH; pa3BUTHE COLMAJBHBIX OOJIe3HEH, HAPKOMAHUU M aJKOTOJIM3Ma; MOBbI-
II€HUE YPOBHS MPECTYMHOCTH; MOpajbHasl Aerpajalus; yBeJInueHne KOJIu4ecTBa
cyunuaos [1].

Kak ormeuaer H. M. JIoOpbIHUH, «/IJ1s1 HUITHIIM3Ma XapaKTepHO TUTIEPTPOodupo-
BaHHOE U SIBHO BBIPAKEHHOE COMHEHHUE B M3BECTHBIX LIEHHOCTAX U MpuHIMNax. [Ipu
9TOM 3a4aCTYIO AJISl eT0 IEMOHCTPALK H30UPAIOTCS HAUXY/IILINE CIIOCOObI IeHCTBUS,
rpaHUYaIye ¢ aHTHOOIECTBEHHBIM TIOBE/ICHEM, HApYIIICHUEM MOPaJIbHBIX, IIPaBO-
BBIX HOPM, JIOMKOH HCTOPHYECKUX TPATUINN B 00BIdacB» [4].
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B cBoro odepens, mpaBoBOW Uiea M3M — 3TO OOpaTHasi CTOPOHA MPaBOBOTO
HurmwinaMa. OJTHAKO U €€ HeNb3s CUUTATh MOJ0KUTEIbHON. [IpaBoBO# naeanusm —
9TO TIEPEOIIeHKa POJIM ¥ 3HAYSHUS MTpaBa; BO3JIOKEHHE HAa 3aKOH HEOTPAaBIaHHBIX
HAJICK]T; HETIOHUMAHHE TOTO, YTO IPABO SBIIICTCS B IIEPBYIO OU4EPEb PETYIITOPOM
00IIIeCTBEHHBIX OTHOIICHUH, a HE TTaHaIeell OT BCEX CYIIECTBYIONINX B 00IIECTBE
po06aeM. 3aKOHOATelNb, OKPBHUICHHBIH TPABOBBIM HUJEATU3MOM, MOXKET OCYIIECT-
BIIATH U30BITOYHOE MPABOBOEC PETYIMPOBAHUE, UTO HEPEAKO MPUBOAUT K 00pa3o-
BaHHUIO YPE3MEPHOTO MacCHBa HOPMAaTHBHO-IIPABOBBIX aKTOB, YaCTh M3 KOTOPHIX
MOXKET MPOTUBOPEUUTD JPYT JIPYTY, a 4aCTh — BOOOIIE OBITh HENPUMEHUMON B
MMPAKTUYECKUX YCIOBUAX. B KOHEYHOM MTOTE TPOUCXOAUT AUCKPEAUTAIIHS TIpaBa
W yTpata Bepsl B Hero. TakuM 00pa3oM, IpaBOBOU HUJI€aNIM3M ITEPEXOIHT B IIPABO-
BOUM HUTHUIIU3M.

Briepseie B ricTopuu mpoOiieMy MpaBOBOTO WeaTu3Ma U HUTHWIM3MA B paMKax
TEOpHH TIpaBa U rocyaapcrsa o6o3Haumi npogeccop H. Y. Mary3os.

[IpumeuarenbHO, 9TO TEOPUST COBETCKOTO TOCYJIapCTBa U MIpaBa IMOYTH HE 3aHU-
MaJjlach M3yYCHHEM MPaBOBOTO HUTHIIM3Ma KaK HEMPUHSTHEM WU OTPUIIAHHEM
mpasa. O IpaBOBOM K€ HCATH3ME U BOBCE He ObUTO pedn. B muTeparype oTmedaet-
Csl, UTO «B COBETCKHUH MEPHOJ] PABOBOM HUTHIIM3M ITOBCEMECTHO MPHUCYTCTBOBAI B
peabHOM KU3HU, TPUYEM, HEPEJIKO, B CAMBIX IPyObIX (hOpMax: MacCOBBIC PEIIPECCHH,
Oe33akoHne, 00pbOa ¢ BparaMu Hapoja u Apyroe» [4].

[ToBeImeHre MHTEPECA K IPOOIEMATHKE TPABOBOTO HUTHIIM3MA POU30IILIO Ha
pyoesxe 1980-1990 rr., korma Bmecte ¢ pacnagom CCCP ero mposBiIeHHs cTam 00-
Ja/IaTh MAaCCOBBIM, TOTAJILHBIM XapakTepoM. Hayaiu mosiBIsATECS TPY/IbL, TIOCBSIICH-
HBbIC Pa3HBIM CTOPOHAM IIPABOBOTO HHUTHIIN3Ma, OCOOCHHO €ro pa3pylIuTeIHLHOMY
BO3IEUCTBUIO.

Hurunusm, o cyTu, oTpakaeT OTpUIIaTEIbHOE OTHOIICHNE HHINBH A (KIacca,
TPYTITBI) K TEM WIIA MHBIM HJeanaM, B3IIsI1aM, HOpMaM 1 IIEHHOCTSIM, a WHOT/IA U KO
BCEM aCIEeKTaM YeJIOBEUECKON XKU3HU. HUTHITN3M SIBIIsIeTCS OJTHOM U3 JOPM COIHAITb-
HOTO TMOBEACHUS U MHUPOOIYIICHUs. B kauecTBe TeueHHUs] OOIICCTBEHHON MBICIH
HUTHIN3M C(POPMHPOBAJICS JOBOJIHHO JaBHO, OJHAKO HAWOOJee HMIMPOKOE PacIpo-
CTpaHEHHE MOyYUII B TIPOIIIOM BEeKe, B OCHOBHOM B Poccuu u cTpanax 3anmaaHoi
EBporbl.

Kak nokaspiBaeT aHaau3 B3MISJ0B Pa3HbIX (PUIOCO(OB, 3aTParuBarokX B pas-
JIUYHON CTEIEHH NPOOJEeMATUKy HUTHIIM3MA, (CHOMEH HUTHIM3Ma IMOHUMAJICS B
OCHOBHOM KaK 00€CIICHWBaHUE BBICIIUX IICHHOCTEH, YTO BIEPBBIE MOXXHO HAWUTH y
Hurre. Ho 310 onpesiesieHue «HUTHIn3May He SBJISICTCS JIOTHYeCKH 000CHOBAaHHBIM
Y Hay4YHBIM, TTOCKOJIbKY HE OTIpE/IeIIsieT ero 0COOEHHOCTEH U MPUCYIINX €My CIIeIl-
udpuveckux npusHakoB. [Ipu 3Tom onpenenenue Huiie ykaspiBaeT Ha JJOBOJIBHO
3HAYUMBIN (DAKTOpP: HUTHIM3M TMOABISETCSA TaM, Ije 00eCIeHWBAETCS KU3Hb, TIe
yTpayeHBI LEIU U HET OTBETA HA BOIIPOC: B UEM K€ CMBICH KU3HU [9]?

B Hameit ctpane cuTyarus ¢ NpaBoOBbIM HUTHIIM3MOM JOBOJIBHO HHTEPECHAS
Y HEOJHO3HauHas. BriepBhie B pyCCKOW HCTOPUH CIIOBO «HUTHIIM3M» UCIIOIB30-
Bas H. U. Hanexnaun [14]. [Ipu nomomu nyonunuctudeckoro xxaupa H. 1. Ha-
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JISKIUH TBITAJICSI OTPa3UTh HOBbIE (puoco(CKUe U JTUTEPATYPHBIC TCHICHIIMU
ero Bpemenu [17].

B nHameii crpane ciioxkuiiack 0iiarojjaTHas mo4sa Jijist IpaBoBoro Hurmim3ma. Kax
¥ paHblIe, COBPEMEHHOE OOIIECTBO JKUBET B MUPE O€33aKOHHS, KOTOPOE HEPEIKO
MIPUHAMAET XapaKkTep HAI[MOHAIBHOTO OCICTBUSI, HAHOCS OOIIECTBY 3HAYUTEIHHBIN
yuiep6. KopHu ganHOro Hemyra yXoJsT B IIyOOKYIO JpeBHOCTh. B oOmiecTBeHHOM
CO3HAHUU KPEIKO YTBEPKACHO [IOHUMAaHUE IpaBa TOJbKO Kak BeJeHus Biactu. [Ipen-
CTaBJICHHUS O MPABE KaK 00 yKa3aHUAX «HAYATIbCTBAY JIOJITOE BPEMsl KYIbTHBUPOBAINCH
B HapoJie — MPaBOM SBJISIETCS TO, YTO UCXOAMT OT BiacTH [12].

He 3ps B Hapozae roBopsT, uTo Ha Pycu Bcerna mpaBuiid HE 3aKOHBL, a Jitoau. Ot-
CIOZIa BBITEKAeT U HAIUIeBATEeNIbCKOE OTHOIIEHNE K 3aKOHY KaK OJHO M3 CBOWCTB Ha-
TYpBI pyccKoro uenoseka [ 12]. B Hapoze ci10keHO MHOKECTBO TOTOBOPOK U ITOCIIOBHUII,
OTPULIATEIBHO XaPAKTEPU3YIOIIUX CUCTEMY 3aKOHOB U BIACTh, B KOTOPBIX SIBHO MPO-
CIEXKMBAIOTCS TEHACHIMH HUrunu3ma. Hanpumep:

«YTO MHE 3aKOHBI, KOJIU CYIbU 3HAKOMBD»;

«B cyn noiients — mpaB/bpl HE HAUAEIbY;

«CynpsiM TO ¥ HOJIE3HO, YTO B KApMaH IOJIE3JI0;

«3aKOHBI CBATHI, 14 CYAbH CYNOCTATh» U Ip.

Haxe B. A. KuctsakoBckuid, U3BECTHBIN MPOMOBEHUK U IIEHUTEIb TIpaBa, B Ha-
Yajie CBOCH CTaThy B 3allUTy IpaBa B cOOpHUKe «Bexw» Harmcan Cleayromyro
(pa3y: «IIpaBo HE MOKET OBITH MOCTABJICHO PSAAOM C TAKUMH AYXOBHBIMHU IIEHHOCTSI-
MU, KaK Hay4yHas HCTHUHA, HPABCTBEHHOE COBEPLICHCTBO, PEIUTHMO3HASI CBATHIHS.
3HaueHue ero 6osiee oTHOCUTENBbHO» [7]. Pacxokumu cranu ciopa ['epiieHa o Tom,
4TO, kMBS B Poccnu, HEBO3MOXKHO HE HAPYIIHUTD 3aKOH. «Pycckuii, kakoro Obl 3BaHUS
OH HU OBbUI, OOXOAMT WJIM HAPYIIAST 3aKOH BCIONY, TJIC 3TO MOXKHO CJIeNIaTh Oe3HAKa-
3aHHO; COBEPIIICHHO TaK JK€ MOCTYITaeT U MPaBUTEIBCTBO» [2]. C 3TUMHU clioBaMH
co3ByuHa MbIcab CanteikoBa-lllenpuHa, KOTOPBIA TOBOPUI O TOM, YTO CYpOBOCTh
POCCHICKHX 3aKOHOB CMATYAETCsl He00A3aTeIbHOCTHIO UX HcTToMHeHus. [1o MHeHITO
uctopuka B.O. KitroueBckoro, pycckast )Ku3Hb HE 3HACT HUKAKOTO ITpaBa.

JI. H. ToncToii kpaitHe OTpULATENBHO OT3bIBAJICS O IIPaBEe, HA3BaB €r0 HACUIIUEM
HaJ TUIHOCTHIO M «TaJKUM OOMaHOM BJiacTei». Tak 4To HecoOIIoneHne 3aKOHOB
SIBIIIETCS] YCTOMYMBOM Tpaauuuein pycckoro Hapoza [12].

Tema HUTMIIM3MA, XOTh U HE C IIPABOBOM CTOPOHBI, MOIYUYMIIA CBOE OTPAKEHUE B
pomane U. C. Typrenesa «OTIIbI ¥ I€THY, OITyOIIMKOBaHHOTO B 1862 T.

HexoTopbie HUTHINCTUYECKIE YePTHl MOKHO YBHUIETh y T€POEB, BOCCO3TAHHBIX
M3BECTHBIMH ITHCATEIIIMHA B TAaKUX MPOM3BEACHIX, Kak «UTto memars?» (H. I. Uep-
HeImeBckuil) u «becsn» (O. M. JlocToeBckuit).

Hrak, kak MOXXeM BUJIE€Th, HUTWJIMCTUYECKUE HACTPOEHHUS B TOM MM UHOU CTe-
TICHH MIPOHU3BIBAIIN O0IIECTBEHHOE CO3HAHME JIFOJIEH eIIle B TT03aIIPOIILIOM CTOIETHH.
[pu aTom nedopmanyst mpaBoco3HaHuUs ObLIa MPUCYIIA HE TOIBKO JHOSM HU3IIETO
COCIIOBHSI, KOTOpPbIe 00JIaalili MUHUMAaJIbHBIM YPOBHEM OOpa30BaHMS W IIPABOBOI
KYJBTYpHI (JTUOO BOBCE HE UMEITH X ), HO ¥ TIPEACTABUTEIISIM MHTSIUIUTCHIIUU — JTFO-
JIIM C XOPOIIMM 00pa3oBaHMEM, YMEIOIIMM IHPOKO MBICIATH — JUTEPaTyPHBIM
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KpUTHKaM, MI03TaM, UCTOPUKAM M mucaressiM. Ha mepBbIil B3MIIA, 3TOT MOPSAIOK
BeIleH MOXKET MMOKa3aThCsl HECKOJIBKO MapajokcaibHbiM. OOpaTUMCsi K HCTOKAM
MIPaBOBOTO HUTHIIU3MA B CO3HAHUH PYCCKUX JTFONEH.

[TpuunHbI TPaBOBOTO HUTUIN3MA KaK MHOTOACTIEKTHOTO SIBICHUS BHITCKAIOT OJTHA
U3 IPYTOH, SBISIOTCS B3aUMOOOYCIIOBJICHHBIMU W B3aUMO3aBUCUMBIMHU. Boimennm
OCHOBHBIE U3 HUX. B miepByto ouepenb 3aTpoHeM 0COOEHHOCTH UCTOPHUYECKOTO pa3-
BUTHUSI PYCCKOTO Hapoja Ha (poHEe MPOUCXOAIIMX B cTpaHe siBieHui. [losBieHue
IIPaBOBOTO HUTWJIM3Ma B HAIIEd CTpaHE M €r0 Pa3BUTHE CTAJNO CIEICTBHEM HECO-
BEPIICHCTBA MPABOCYIHUS, CAMOJECP>KAaBHOTO MPABICHUS U MHOTOBEKOBOTO KPEIOCT-
HHUYECTBa, KOTOPOE JUIIAIO HapoJ mpaBocyOrekTHOCTH [13]. Hurmmuctuaeckue,
XOTb U MOJIOKUTEIBHBIC 110 CBOEH CYLIHOCTH, TCHACHIIMY UMEII MECTO U B IIEPUOJ
npasieHus [lerpa [lepBoro, 0 4em CBUIETEIBCTBYET TOT JKap, C KOTOPHIM OH OOPOII-
Csl C TPAIUIIMOHHBIM 00pa3oM KHU3HU PycCKOoro Hapona. /laHHas TeHAeHIHs ObLia
MoJIXBaueHa U npoaospkeHa [letpom TpeTbuM, CTPEMUBIITUMCS TIEPEOACTH PYCCKYIO
apmuto Ha maHep [Ipyccun, nu Exarepunoii Benukoil, nepuoj npaBieHus KOTOPOH
Ha3BIBAIOT poccuiickuM BekoM IIpocsemenus [6]. OnpeneneHHyo poiib CHIrpajio u
OTCYTCTBHE BHHUMAHUS K IPaBy CO CTOPOHBI IPABOCIIABHON IEPKBH (B OTJIMUNE OT
KaTOJIMYECKOH 1EPKBHU, POIb KOTOPOH B PEIEMINK PHMCKOTO ITpaBa JOBOJIBHO CY-
IIIECTBEHHA, WJIM MCIIAMCKOTO BIUSHUS HA CTAHOBJICHHE MPABOIMOPSIAKA B MYCYIb-
MaHCKHUX CTpaHax W ero momnepskanue). Jaxke pedopmsel, mpoBeneHHbIe B 60-X TIT.
XIX B., XapaKTepu30BaBIINECA PA3BUTUEM IOPUIUUYCCKON HAYKH U BBICIIETO IOPU-
JUYIECKOro 00pa3oBaHMs, HE OKa3ald TaKOTO OTPOMHOTO BIHUSHHUS HA TPAaBOBYIO
KYJIBTYpy O0IlIecTBa, HE CMOTIIA IIEPECTPOUTH ITPABOCO3HAHNE OOIIECTBAa HA HOBBIH
MaHep, a TAaK)Ke He HayYUJIU HapOJl YBaXKaTh IIPABO U BEPUTH B €0 MOJIOKUTEITHHYIO
HaIpaBIEHHOCTb.

OKTs10phCKOM peBOJIIOLIMEH OBUIM CO3JIaHbI TIPEIIOCHUIKH JUIS IEPEOPUCHTAIHH
OTHOIIIEHUS 0OIIECTBEHHOTO CO3HAHMSI K TIPaBy: B MX YHUCIIE TTepBhIe B ncTopuu Poc-
CHUICKOTO TOCyAapCcTBa JEMOKPATHUECKUE KOHCTUTYIINH, 3aKOHBI, KOTOPBIMH OBLITH
MIPOBO3TIIAIIICHBI TIEPEIOBHIC TIPABOBBIC U OOIIECTBEHHO-TIOTUTHICCKUE TTPHHIIHIIHL;
JIeKJIapaIy o mpaBax Tpyasmuxcs. B Hauane 1920-x rr. npu niepexofie K HAMy ObLia
CO3J1aHa JIOCTATOYHO pa3BepHyTasi KOJUPUIIMPOBAHHAS paBoBasi cuctema. [Ipouso-
IO IPUHIMITHATRHOE U3MEHEHHE €T0 CONIEp)KaHus, KOTOpoe OBIJI0 OYHIIEHO OT
BCETO TOTO, YTO PaHbIIIE CTUMYJIMPOBAJIO HUTHINCTUYECKUE yCcTaHOBKY [24]. Ho Tak
KaK OOJBIIMMHCTBO ATHX IMO3UTHUBHBIX MPe0Opa3oBaHUN 00Iagaid JEKIapaTHBHBIM
XapakTepoM, He BIHCHIBasICh B Teopuio K. Mapkca 00 oTMUpaHUU MpaBa U rocyaap-
CTBa, TO PEATN3aIlMU MPABOBLIX UACH B CO3HAHUU JIIOACH U OOIIECTBEHHON KU3HU
He npowu3omnio. ToTaauTapHBIH CTPOM HE NCIIBITHIBAJ TOTPEOHOCTH B TIPaBe, TaK Kak
UM HCTOJIb30BATINCH BOTIOHTAPUCTCKUE MeTObI paBieHus. Kak otmeuan B. U. Jle-
HUH, IAKTaTypa MpoJieTapuara OIpeesuiach Kak BIACTh Kjacca, He CTeCHEHHas
HUKAaKUMU 3aKOHAMHU U HUYEeM He orpaHuyeHHas [12]. Mmena mMecto u HeKoTOpas
UICOTIOTUYECKAst HHBEPCHUS, KOTa HenmpusTre Oyp Kya3HOTo MpaBa Kak MHCTPYMEHTA
3aKpeIICHHS KalTUTAINCTHIECKIX OTHOIIEHUH HepaBeHCTBA U IKCILIyaTaluy ObLIO
MIEPEHECEHO Ha MPABO KaK TAKOBOE, KOTOPOE HE BOCIIPUHUMAJIOCH HHAYE KaK OypiKy-
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azHoe. OTMETHM, 94TO PYKOBOJISAIIHE KaJphl TAPTUH BIIOJHE OCO3HABAJIM, YTO Ky HAC
HUKAKUX KOPHEH YBaXKCHHUS K ITPaBY U K 3aKOHY B HapO/I¢ HE ObLIIO U HE MOIJIO OBITh
[12] (M. . Kanuaun). [locne ycTaHOBIEHUS pekKUMa CTATMHU3MA, TUCKPETUTHPO-
BaHUE TpaBa MPUOOPEI0 HOBbIC MAacIITa0bl — MAaCCOBBIC YHCTKH M PEIPECCHBHBIC
KOMIIAaHUH T10 «PACKyJauWBAHHUIO» CBOAMIIM Ha HET IMPUHIIAI 3aKOHHOCTH, Nemas
MIpaBOCyAME TPAru4ecKkoil Kapukarypoil [24].

H. Y. Mary30B B 0/1HO# U3 CBOMX pa0OT CIPaBEITMBO TIOIMEYALT, UTO OFOPOKpa-
TUYECKas KOMaH/IHas CHCTeMa He TOJILKO He O0POJIach ¢ MPaBOBHIM HUTHIIN3MOM, HO
1, HA00OPOT, ONUPasach Ha HETO, TaK KaK OH HEIUIOXO BITMCHIBAJICA B 3Ty cuctemy. C
OJIHOM CTOPOHBI, MPABO — IOMEXA U PYIUMEHT, a C JIPYroi, OHO C MOJHON OTHa4Yei
HCIIOJIb30BAJIOCHh B KAYECTBE MHCTPYMEHTANBHO-MIPUHYAUTEIBLHOTO cpenctna [12].
Pe3koii, HO BIIOJTHE CIIpaBeTMBOI MOKHO Ha3BaTh OIICHKY HapoaHoro AemyTara CCCP
H. C. Caszonosa. OH Ha3Bai 3axkoHOomareabcTBO 1930-X rr. camMbIM OAHIUTCKUM
MpPaBOM B OTHOIICHUM Hapona. MCTOpUYEeCKH CIOXKUIOCH TaK, YTO 3a IEpBBIC HE-
CKOJIBKO JIECSITKOB JIET CYIIIECTBOBAHUS COBETCKOTO OOIECTBAa IOPUINIECKUI HUTH-
JIU3M HE TOJIBKO He OBUI MPEO0JICH, HO K HEMY €Ille U J00aBUIICS MPHUOOPETCHHBIN
«COIMATUCTUICCKUI» TIPABOBON HUTHIU3M [24].

Bropas riobanbHas mpUYMHA 3aKITF0YAeTCS B TOM, YTO TIPABOBOW HUTHIIM3M SIB-
JII€TCSl HEOTHEMJIEMBIM CBOMCTBOM MEHTAJIBLHOCTH PYCCKOro Hapoja. laHHol mo-
3UIHAN TIPUICPKUBAIINCH OONBITMHCTBO MCCIIeAoBaTeNell (heHOMeHa TTPaBOBOTO HH-
TWIN3Ma. JTO SBISICTCS «TPAAUIIMOHHBIMY MOIX0I0M K MOHUMAHHUIO UCTOKOB pac-
cMmarpuBaeMoro penoMmena. Heckoibko WHOHM, «HECTAHIAPTHBIN) MOIX0 OBLIT
BeIpaxkeH B. O. JIy4uHbpIM, IHCABIINM, YTO HENb3S HE CYMTATHCS C HAI[MOHAIBHBIM
(hakTopoM, HO elie 0oJiee OMACHBIM SIBJISICTCS MPEyBeMYeHHE ero 3HaueHus1. OH moj-
YEPKHBAJI, YTO MPABOBOI HUTHITU3M HEJIb35 HHTEPIPETHPOBATH KaK MPUPOKIACHHYIO
4epTy pycckoro Hapona. HecoMHEHHO, OH CBsi3aH C CYIIECTBYIONIEM B OOIIECTBE
YKJIaJIOM >KM3HH, OTpakasi HEMaJIO €r0 HEraTUBHBIX COCTaBIsonuX. OTHaKo MMpaBo-
BOM HUTHIIM3M HE SIBISECTCS «POIUMBIM IMATHOMY HAaIlMOHAJIbHOU ncuxonoruu [10].
C 5TM MHEHHEM MO)KHO MOCIOPHUTH. be3ycaoBHO, TPaBOBOW HUTWIM3M HE TIepe-
JTAeTCsI HA TEHETUYECKOM YPOBHE MJIM C MAaTEPUHCKAM MOJIOKOM, HO, AOCTHUTAas CO-
3HATEJILHOTO BO3pacTa, PeOCHOK BO MHOTHX CIlIydasX HAYMHAET BOCIPUHHMAThH CH-
CTeMy 3aKOHOJIATEeIILCTBA U TIPaBa JIOBOJIHHO HETATHBHO.

Eure ogna npuunHa — B HEAOCTATKAX 3aKOHOAATEILCTBA U B MIEPBYIO OYEPEb B
HEZ0CTATOYHOM peanu3aluy 3aKOHOATEeNbCTBA HA NPAaKTUKE. B HbIHEIHEN oTeue-
CTBEHHOH MPaBOBOH CUCTEME PUCYTCTBYET ONPEACIICHHOE KOJIMYECTBO «MEPTBBIX)
HOPM, HE PeaN3yIONIUXCs Ha IPAKTUKE, a TOIBKO ACKIAPUPYIOMUXCS. 3aKOHBI U3-
JIABAIIMCH ¥ TIPOIOIDKAIOT M3aBAThCS (XOTSI B TIOCIIE/THEE BPEMs M B MEHBIIIEM KOJIH-
YEeCTBE) B MEPBYIO OYEPE/b B IEISIX OOCCIICUCHHUs OJlar M MpaB M3Jarolux ux. B
MIPOIIeCCe HCTOPUIECKOTO Pa3BUTHS 3aKOHBI CITYKHITN JJIS IOCTHKEHUS IOPUINIECKU
U MOJIUTUYECKU KOPBICTHBIX LEJEH, HEe CTaBsd B MPUOPUTET 3aKOHHBIE UHTEPECHl U
npaBa Hapoja. B HEKOTOPOH CTeneHu 3TO OTPa3WIOCh HA POPMHUPOBAHUU OTPHUIIA-
TEJIBHOTO OTHOIIIEHUSI O0IIECTBA K TIpaBy. Tak, B 4aCTHOCTH, PyCCKHIA HCTOPHK, (prito-
co( u ropuct-tipaBoses [1. . HoBropoiieB orMevalt, 4To MpaBoOBOil HUTHIIN3M Ha-
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pO/ia— 3TO OTBETHAS PEaKIIUs Ha HEMPaBeTHbIC 3aKOHbI U HECTIPaBEUTMBBIC TCHCTBHS.
OTMeTHM, 4TO B OOILIECTBE, B KOTOPOM NMPABOBON HUTHIIM3M BOCIIPOM3BOAUTCS CAMUM
TOCYAapCTBOM ITyTEM peau3alliyl 3aKOHOAATETFHOW BIIACTH, BOCIUTATH TTOJOXKHU-
TeIbHOE OTHOLIEHHE K MIPaBYy CPe/I HACEIEHMsI TPaKTUUECKH HEBO3MOXKHO [15].

K ducny mpuyuH NpaBOBOrO HUTHIM3Ma OTHOCHTCS TaK)Ke HU3KHHA YPOBEHB
[IPaBOBOHM KYJIBTYpHl U AedopManusi IpaBOCO3HAHUS OOJBbIIEH YacTH POCCHICKUX
rpaxnaad. [IpaBoco3Hanue ABIsETCS COBOKYITHOCTHIO YyBCTB U MIPECTABICHHH, OT-
paKaroNX OTHOIICHNE YeIIOBeKa WIIA COIMAILHBIX TPYIIT K )KeJIaeMOMY HITH Jeii-
cTByIOIeMy TpaBy. [IpaBoco3Hanue siBisiercs GOpMOH OOIECTBEHHOTO CO3HAHMS
[22]. KacarensHo medopmariiuu mpaBoCO3HAHIS OTMETHM, YTO ATO IMPOIIecC Hebaro-
NPUSTHBIX U3MEHEHUH TPaBOCO3HAHMS JIIOCH, COLMAIIBHBIX OOIIHOCTEH, 001IecTBa
IOJT BIUSTHUEM KOHKPETHBIX OOCTOSATEIBCTB [25]. DTO MOTYT OBITh OOCTOSTEIHCTBA
MIPaBOBOTO, COIMMAIBLHOTO, TTOJTUTUYECKOTO, SKOHOMHUECKOTO U UHOTO Xapakrepa. K
yrcity GpopMm 1 BUAOB JedOopMaIiy, TOMAMO PABOBOTO MIeann3Ma U HH()aHTHITH3-
Ma, OTHOCSAT W TpaBOBOM HUTHIN3M. Kpome Toro, nedopmarins mpaBoco3HaHUS,
0COOEHHO BBIPAXKAIOIIASICSI B BUJIE TPABOBOTO HUTHIIN3MA, HEPEIIKO SIBJISIETCS TTIAaBHOM
MPUYMHON MPECTYITHOTO W aHTHOOIIECTBEHHOTO MoBeAeHus. [IpaBoBas KynbTypa
o0IIIeCcTBa SBISAETCS YaCThIO OOIICH KYJIBTYpPBI, TTOKa3bIBAIOIIEH YPOBEHB MIPABOBOI
AKTHBHOCTH ¥ MIPaBOCO3HaHMA 001ecTBa. ClieyeT OTMETUTh, YTO Ha COBPEMEHHOM
JTare pa3BUTHS POCCHHUCKOTO OOIIECTBA YPOBEHB IMPABOBOH KyJIBTYPBI HAXOIUTCS Ha
HU3KOM ypoBHe. [1os mpaBoBo# KyJABTYpoil pearoaaracTcsi He TOIbKO 3HAHWE HOPM
MpaBa, HO ¥ CTPEMJICHHE WX WCIOJHSITD, SIBIIAIONIEECS BHYTPEHHUM yOeKIeHUEM
yenoseka. K 00sbIIoMy coXajIeHnI0, MHOTHE TPaskAaHe He UMEIOT YCTOMUMBOHN Npu-
BBIYKH K COOJIOICHUIO HOPM ITpaBa U 3aKOHOIOCITYIIIAHHUIO B 11e710M [2 1], 9T nmpuBo-
JUT K (OPMHUPOBAHUIO U TaJIbHEUIIIEMY Pa3BUTHIO B OOIIIECTBE TAKOM IMPaBOBOii mMa-
TOJIOTYH, KaK HUTHIIN3M.

KpusncHoe cocTosiHue 00mIecTBa SBISIETCS OJHOW W3 MPEANOCHUIOK Pa3BUTHS
npaBoBOro HUrMIM3Ma. PedopmupoBanue obiiecTBa, HavYaBIIeecss B EPUOA Iepe-
CTPOWKH, a TAK)Ke BBEICHHUE B )KU3Hb HOBBIX HJICAJIOB, IEPEPOKICHIE MUPOBO33PEHHS
Y HEyCTOMYMBOCTH OOIIECTBEHHOTO Pa3BUTHSA MIPUBEIN K YBEITUYECHHUIO IPECTYITHOM
AKTHBHOCTH, yTpare YBaKCHUS K IOPUIMUCCKUM MHCTUTYTaM OOILIECTBA M TpaBy B
[IeJI0M, a TaKke K Bepe B HEHAKa3yeMOCTh MPEeCTyIUIeHnH. B 1enom Bce 310 1 co-
CTaBJIsIeT NPAaBOBOM HUTWJIM3M. B Hamiell cTpaHe W CeroiHsi OUIyIAeTCs BBICOKHUM
YPOBEHb COIMATILHON HATPSHKEHHOCTH, SKOHOMUYECKOI HECTaOMIBbHOCTH M KOH(PPOH-
tanuu Bractell. [Ipojgomkaer mMpoucxouTh Mpolece pacrajga KOTAa-To eIHHOTO
JKU3HEHHOTO MPOCTPAHCTBA. JTO HE TOJIBKO HE CIIOCOOCTBYET MPEOIOJICHUIO pac-
CMaTpUBAEMOTO SIBIICHUS, HO M YMHOXKAeT €ro MacmiTa.

CoBpeMeHHOE POCCUICKOE 00IECTBO HAXOAUTCS B COCTOSIHUU aHOMHH, KOTOPOE
XapakTepru3yeTcs HATMIUEM Pa3HOTIACHIA B CPEE OTACIBHBIX JIIOIEH U COITMATbHBIX
IPYIII, HEBEPHUEM JIIOJIEH B ICHHOCTH, YTPATOH HPABCTBEHHBIX 1 HOPMAaTUBHBIX PAMOK
noBegenust [20].

ComacHo FOpUINYECKOM SHIINKIIOTIEANH, STOT (HeHOMEH MOYKHO OTIPEIEITUTh KaK
chopMHUpOBaHHOE Ha OBITOBOM M TOCYIApPCTBEHHOM YpPOBHE TOJCO3HATEIBHOE OT-
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pULIAHUE 3HAUUMOCTHU 3aKOHOB U IMIpaBa B COLUATIBHOM KU3HU U )KU3HU KOHKPETHBIX
monen [26].

B menom B yueOHOI u HayqHOH JIMTEpaType NMPUBOAUTCS HeMaso ae(uHUIui
MIPABOBOTO HUTMJIM3MA. XOTs OHU M PA3JIMYAOTCS MEXK]y COO0#, CYyTh MX PUMEPHO
OJIHa — B HETATUBHOM WM HHIN(D(EPEHTHOM OTHOIIEHUH K 3aKOHY U TIPaBY.

Takoe oTpulaTeTHLHOE SBJICHHUE O0IIIECTBEHHOM )KU3HH, KaK ITPABOBOM HUTHITU3M,
SABIIACTCSA CIO0XKHBIM I/I)Z[el\/’IHO-HCI/IXOJ]OI’I/I‘IeCKI/IM q)eHOMeHOM, BO3I[CI\/'ICTBYIOHH/IM Ha
MPaBOBYIO ACHCTBUTENBHOCTD Uepe3 paBoco3HaHue. Pa3pyiias npaBoBbIe yCTaHOB-
KU, IPCACTABJICHUA U B3TTIAAbI, OTpHLIasd IIPaBOBYIO UCOJIOT U0, HUTUJIU3M I[GCTa6I/I-
JU3UPYET OTHOIIEHHUS B 00IECTBE M MPUBOIANT K BOSHUKHOBEHHIO IIPOTUBOPEUNI 1
KOH(DJIMKTOB. DTO MPOSIBIIIETCS HA BCEX YPOBHSX MPABOCO3HAHUS — OOBIJICHHOM,
po)eCCHOHAIBLHOM M HaydHOM. B KauecTBe HOCHTEJICH [TPaBOBOTO HUI'MJIM3Ma Bbl-
CTYMAIOT KAK OTACJbHBIC JIIOAU U UX CPYIIbL, TaK W LEJIbIe HAPOAbl U Hauuu [23].
IIpaBoBOI HUTWIJIM3M MOTYUYUIT JOCTATOYHO IIMPOKOE pacpOCTPAHEHHE U B rocyaap-
CTBEHHBIX CTPYKTypax B CO3HAHWH IPEICTaBUTENEH CyneOHOH, HCTIOMHUTENBHON 1
3aKOHOJATENbHOU BIacTU. OTMETUM, YTO TaHHOE SIBJICHUE MO-PAa3HOMY MIPOSIBIISCTCA
B pa3HbIX COIMMAJIbHBIX I'pyHIiax v CJI0AX. B HeKOTOpOﬁ CTCIICHU HpaBOBOﬁ HUTHWJIIN3M
3aBHCHT OT pOJia e TeIILHOCTH, YPOBHS J0X0/a, 00pa30BaHusl, COIIMAILHOTO CTATy-
ca, BO3pacTa U MHBIX (PaKTOpOB.

OTpuuas LEHHOCTh NPaBa, MPABOBOM HUTMIIM3M Pa3pyLIaeT €ro. OT0 U OTIINYAET
€ro OT KPUTHUKHU IIPaBa, SIBJSIIOMICICS 0 CBOCH CYITHOCTH KOHCTPYKTUBHOM [19].

Tax, H. . MaTy30B cripaBeyTiBO 00paiiai BHUMaHuEe Ha TO, UTO TIPH aHAIH3E
HUTHIN3Ma HEOOXOJIMMO YYUTHIBATh, YTO HE KAXKI0E OTPHUIIAHUE SIBIISETCS HUTHIIN3-
MOM. TeopeTHK NCXOAMI U3 TOTO, YTO OTPULIAHUE SBIIAeTCs 00111ei (po1oBoii) yepToit
000 hopMbI HUTHIIM3MA. J[HaeKTHUeCcKOoe i HUTHIINCTHIECKOE OTPHUIIaHNE — ITO
a0CcoMIOTHO pa3Hble Bely. [Ipuuem InanekTHuecKoe OTpUIaHne ropas3ao HInpe HUl-
THIICTHYECKOT0. Henmb3st cuuTarh HUTHIINCTAMA BCEX, KTO YTO-THOO OTPHUIIALT, TAK
KaK B TAaKOM CJIy4ae TEPMHH «HUTHUIU3M» YTPATUT CBOU CMBICI, PACTBOPUBIIUCH B
0oJiee MMUPOKOM IOHATHH — «OTpULIaHUE». B ncTopudeckoM rrane Henmb3s 6e30ro-
BOPOYHO HETaTUBHO C TMO3MUIIMIA OTPUIAHUS OIEHUBATH Pa3Hble OCBOOOAMTEIHHBIE
JABUKCHUS, ITIOCKOJIBKY OHU ABJIAIOTCA O6T)CKTI/IBHI)IMI/I 1 3aKOHOMCPHBIMHU 3BOJIFOIH-
OHHBIMH TIporieccaMu. He siBisieTcs HUTHIN3MOM U 00ph0a ¢ aHTHHAPOTHBIM TOTA-
JUTAPHBIM PEKUMOM, C ITPOU3BOJIOM ITPABUTEIICH, TIOMTUPAHUEM JEMOKPATHH, CBOOO-
JibI ¥ TipaB Jojel. Korjga HUrniam3m npeBpaniaeTcs B €CTECTBEHHOE OTPUIIAaHUE pe-
aKIIMOHHOTO, KOHCEPBATUBHOTO M CTAapOro, OH MEPEeCTaeT ObITh HUTHIM3MOM B
npuHiuIe. Tak, K npuMepy, Kak IPOrpeCCUBHYO OLIEHUBAET UCTOPUS IEATEIBHOCTD
pycCKHX neMoKparoB-peBomonnonepo — H. I'. Uepnsimesckoro, H. A. Jlo6poto-
0oBa, A. U. I'epiieHa u Ipyrux, KTO BBICTYIIAT IIPOTUB COIUAIIBHOTO YTHETCHHUSI, Ca-
MOJICpKaBUA U apu3Ma.

[IpaBoBOI1 HUTKIN3M SBISETCS Pa3HOBUAHOCTHIO COLMATIBLHOTO HUrHIN3Ma. Ero
CYIIHOCTB 3aKJII04acTCsd B O6HIeM HCYBAXKUTCJIBbHOM UM HETATHUBHO-OTPUIATCIIBHOM
OTHOULIEHUH K HOPMAaTUBHOMY HOPSAKY, 3aKOHY U IIPaBy, a C MO3ULMH IPUYUH U KOP-
HEW — B MPaBOBOM HEBOCIUTAHHOCTH, IOPUIUUYECKON OTCTAIIOCTH, KOCHOCTH, HE-
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BEXXECTBE OCHOBHOH 4acTu HacesieHus. OCHOBHBIM MOMEHTOM 3/1€Ch BBICTYIAeT
CHHUCXO/IUTEIBHO-CKETITHYECKOE U BHICOKOMEPHO-TIPEHEOPEKUTEIBHOE BOCTIPUATHE
IIpaBa, OLICHKA €TI0 HE B KauecTBe (hyHAaMEeHTaIbHOM, 0a30BOM nieu, a Kak BTOpoCTe-
MICHHOE SIBJICHUE B OOILEH IIKajie YeJ0BeUeCKuX IeHHocTel. B cBoto ouepenp, THM
XapaKTepU3yeTcsi Mepa HUBUIM30BAaHHOCTH OOIIECTBA, COCTOSIHUE €r0 YMOHACTpOe-
HUH, Tyxa, NPUBBIYEK U COMMAIBHBIX 4yBCTB. CTOlMKOE MpenyOekIeHre U HeBepHe
B YHHMBEPCAIbHOCTH, MIOTEHIIMAT M BBICOKOE TpEeJHa3HaYeHne MpaBa — eIle OJUH
MOPaJIBHO-TICHXOJIOTMYECKUI TeHEe3UC paccMaTpruBaeMoro siBieHus. Bo Bcem aTom
CKa3bIBAETCS OTCYTCTBUE IOPUINUECKON IPaMOTHOCTH, IOJIKHBIX ITPABOBBIX HABBIKOB
u ombiTa [13].

OTmeTHM, 4TO, TaK KaK MPaBOW HUTMIIN3M KaK HETraTUBHOE OTHOILIEHUE K MPaBY
o0IaiaeT pa3HoW CTENEHbI0 MHTEHCUBHOCTH, TIPUHSITO Pa3inyaTh JIBE €ro GOpMbI —
aKkTHBHYIO U naccuBHyIO (B. A. TymanoB). AkTuBHast popMa HUTHIIN3MA XapaKTepH-
3yeTCsl CO3HATEIbHO BPaXICOHBIM OTHOIIICHHEM K TpaBy M 3aKOHaM, a TaKke Mpo-
TaraHoi CBOETO MUPOBO33peHHS (aHapXu3MoM). [laccuBHOM npucytie 6e3pa3maHoe
OTHOIICHHE K TPaBY, a TAK)KE HEAOOIICHKA €ro 3HaueHus u ponu [18].

[IpaBoBOIf HUTHIIN3M XapaKTEePU3yeTCsl KOBAPHOCTHIO, H3OUIPEHHOCTHIO U MHOTO-
nukocThio. Kak ObUIO OTMEUEeHO paHee, OH MOKET MEHSTHCS M TPUCIIOCAOINBATHCS
K oOcTaHoBKe. MI3BeCTHO MHOKECTBO I'paHeid, CTOPOH U (hOPM KOHKPETHOTO IMPOSIB-
nenust mpaBoBoro Huruiau3ma [11]. Ho nmpaBoBo#i HUTHIN3M MOXET OBITh BBIpaKEH
U B CKPBITOM (OpMe, TOITOMY NMEPEUHUCITUTH BCe ero (YOPMBI U BHJIBI HE TIPEIICTABIIS-
€TCsI BO3MOKHBIM.

Kak n mo6oii peHomeH 0011eCTBEHHOM KU3HU, IPABOBOM HUTHIIN3M 00J1a1aeT
CBOEH CTPYKTYpOU, U3yUEHHE KOTOPOU UMEET OTPOMHOE MPAKTUUYECKOE 3HAYCHUE,
TaK Kak crocoOcTByeT (GOpMHUPOBAHUIO 0OJiee MOJIHOTO MPEACTaBICHUS 00 3TOM
(eHomene. B cBoI0 ouepesb, 3TO CIoco0CTBYET BBIpaOOTKe Hanboee 3hphekTHBHBIX
MeTo0B 00pbOBl ¢ HUM. MTak, B KauecTBE IIaBHBIX CTPYKTYPHBIX 3JIEMEHTOB
MIPABOBOI0 HUTHJIM3MA BBICTYNAIOT HUTMIUCTHYECKAas MpPaBOBas ICUXOJIOTHS U
U7ICOTIOTHSI.

Hame oOmiecTBO XapakTepusyeTcsi CeroJHsi MHOKECTBOM MPOTHUBOPEUHM, B
YHclie KOTOPBIX HAaOMI0AaeTCsl U Takoe, KaK MPUIYUINBOE TIeperuieTeHue, ¢ OHOM
CTOPOHBI, HANBHOT'O IPAaBOBOI'0 HUTMJIN3MA, a C APYrod — ToTajabHoro. [Ipumeya-
TEJBbHO, YTO 002 ATH SIBICHHSI, K&)KYLIHECsI HECOBMECTHUMBIMH U PA3HOBEKTOPHBIMH,
CITIOKOMHO Y>KHBAIOTCS, 00pasyst 00mIyt0 0e3pagoCTHYIO0 KapTHHY IOPUIUICCKOTO
oeckynbTypbs (H. Y. Mary3oB) [12]. [IpaBoBoii nieann3m U HUTHIN3M — BapUaH-
TBI Ie()OPMUPOBAHUS IPABOBOTO co3HaHUs. C TEOPETHUYECKON TOYKH 3PEHUSI TaHHBIE
SIBJICHUS SBJISTIOTCSI IPOTUBOIIONIOKHBIMH, BHICTYIIAs B KAYECTBE IBYX CTOPOH OAHOM
Meaau win 1Byx kpaitHocteit (H. . Mary30B). B cBsi3u ¢ 3TUM BO3HHKAET BIOJI-
HE 3aKOHOMEPHBII BOIMPOC: B UEM 3aKIIOYAETCS B3aWUMOCBSI3h ATHUX sSBICHUi? B
NEPBYIO OYepe/ib MPaBOBOM UACATU3M U HUTUIM3M, pa3andasch GopMaMu IpOsB-
JICHUS U BBIPAXKECHUSI, UMEIOT MPUMEPHO OJIMHAKOBBIE NICTOYHUKH BOZHUKHOBEHHS
(HemocTaTOYHBIN YPOBEHB IIPABOBOM KYJIBTYPBl, MEHTAJIUTET PYyCCKOTO 00LIeCTBa,
cnenrduKa UCTOPHUUECKOTO Pa3BUTHS, HEPEATH3YEMOCTh U HEAOCTATOUHAs Kaye-
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CTBECHHOCTh IPUHUMAEMbIX 3aKOHOB U T. 11.). Bo BTOpyto ouepens nmpaBoBoii niea-
JIM3M HEeU30eKHO MPEBPAIACTCs B IPABOBOM HUTMIIM3M, TaK Kak 3a KaXKIbIM HauB-
HBIM OOOJIBIIEHUEM U NEPEOLEHKON BO3MOXKHOCTEH NMpaBa UIET OTTOPKECHHE H
paszouapoBanue. B TpeTsio ouepenp 00a 3TUX EeCTPYKTUBHBIX (peHOMEHA BBI3bIBA-
10T CXO/IHBIE MTOCJIE/ICTBUA: HEAIEKBAaTHOE BOCIIPUSATHE ITPaBa U €ro BO3MOXKHOCTEH.
PesynbraToM 3TOTO SIBNISIETCA:

— MOCTOSIHHO HapacTarollas HecTaOMIbHOCTh B OOIIECTBE;

— CHMYKEHHE PETYJISITUBHBIX CBOMCTB IIPABOBBIX aKTOB;

— MPUMEHEHHE 3aKOHOAATEIbCTBA, HE COOTBETCTBYIOIIETO MOTPEOHOCTSIM CO-

auyma;

— OTCYTCTBHE AJIEMEHTAPHOTO OOIECTBEHHOTO MOPSI/IKA;

— Pe3KO€ CHIKEHHE PETYIUPYEMOCTH COIMAIBHBIX IPOLIECCOB U YIIPABISIEMOCTH

HMU;

— JAJIbHEHWIIHIA CTa]] YpOBHSI IPaBOBOH KyJBTYPHI B 00IIECTBE.

Tak, momg4epKHeM, 4TO JOJKHA BECTUCH CHHXPOHHAs 00pb0a 1 ¢ MpaBOBBIM HU-
THJIM3MOM, U C IPABOBBIM HJCAU3MOM, MEPbI OOPHOBI C KOTOPBIMU SIBIISIIOTCS aHa-
JIOTUYHBIMH.

K uncny ocHOBHBIX METO/I0B OOPBOBI C paccMaTprBaeMbIMU SIBICHHSIMH OTHOCSIT
HaKa3zaHUe, IPUHYKJEHHE, OOIIPEHNE U YOSKICHHE.

Wrak, Heo0X0IUM KOMIUIEKCHBIN TIOAXO K PEIIEHUI0 PACCMOTPEHHBIX ITPO0IIeM,
I7Ie B Ka4eCTBE OMpeIesaionero pakropa J0JKHA BBICTYIIATh MOCIE0BaTEeIbHAS,
eArHas ToCy/lapCTBEHHAs MOJUTHKA, HAMpaBlIeHHAsd Ha JUYHOCTh, €€ 3aKOHHBIE
HHTEPECHI, IIpaBa U cBoOo k1. Kirtouesas posb B JOHECEHUH IIOJIUTUKU FOCY1apCTBa
B MaccChl IPUHAMJIEKUT CpeAcTBaM MaccoBoi mHpopmauuu. Tonbko uepes u Io-
cpeactBoM CMU mpaBoMepHOE MOBEIEHUE MOXKET MPEBPATUTHCS B COLMAJIBHO-
0100PsIEMbIH, €CTECTBEHHBIH CTEPEOTHII, LIEHHOCTh KOTOPOI'O HU y KOr'o HE OyaeT
BBI3bIBaTh COMHEHHH. C 3TOI1 1IENbI0 BO3MOXKHO PEKOMEHI0BaTh Macc-MeIna Mpe-
CTaBJISITh HA JIbTOTHBIX YCIOBUAX BpeMs B a(pupe 1715l IPOBEACHUS Iiepeiad, KOTOphIe
CIOCOOCTBYIOT NOMYJISIPU3aLIMH IPABOBBIX 3HAHUI; HCIIOIBb30BaTh METO/IbI PEKIIaMBbI,
KOTOpbIE MOTYT NPOOYIUTh y JIOACH HHTEpEeC K MPaBOBBIM 3HAHUSAM M MOBBICUTD
HX JOCTYNHOCTBh. Ha perynspHoii 0CHOBE JTOJIKHBI IPOBOAUTHCA KPYIJIbIE CTONBI,
pecc-KOH(EepPEHIMH, CEMHUHAPBI M BCTPEUYH € yYaCTHEM KYPHAJIUCTOB U paOOTHU-
KOB MPaBOOXPAHUTEIBHON CHCTEMBI 10 BONPOCAM MOBBIIMIEHUS MPAaBOCO3HAHUS
JKYpHaJIUCTOB [5].

3akJroueHue

ITocne pazsana CCCP coBpemennoit Poccuu nocrancs TsoKenbli rpy3 pa3HbIX MPo-
OyieM, BKJIIOYAs T€, KOTOPBIE CBSI3aHBI C TIPABOBBIM CO3HaHMEM Jtonei. [IpaBoBoit
HUTUJIU3M BOIIIEJ B IJIOTh U KPOBB HAPO/IA, MPOSIBISSACH HE CTOJIBKO B HAPYIIICHUU
JTIOABMU TIPaBa, CKOJIBKO B MPECHEOPEIKCHUU UM U €r0 He3HaHUU. B Hamel ctpane
B CO3HAHUH HApOIa BEKAMHU YKPEIUISIIIOCH TPEICTABIICHUE O TOM, YTO MaTepHaTbHBIN
JIOCTATOK SIBJISICTCS 3aJI0TOM HAJIMYHs IPABOBBIX U MOJUTHYECCKUX cBOOO. Beie-
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CTBEHHOE U MaTeprajbHOE TTOJMEHUIO HPAaBCTBEHHOE U AYXOBHOE, BKIIFOYasi CBO-
0oxy ¥ mpaso.

Ceronns B Poccun cnokuinach HeOIarompusiTHas COMaibHas Cpeia, MOCTOSH-
HO CTUMYJIMPYIOIIAs U BOCTIPOU3BOASINAS aHTHIIPABOBBIE YCTpEeMIIeHHs Hapoa. B
CO3HAHUU MTPABOBEJIOB U PSAIOBBIX TPAXKIaH HCKYCHO NIEPETUIETAIOTCS JIBa TPOTHUBO-
ITOJIOKHBIX (DEHOMEHA COIMAIbHO-IIPAaBOBOM XKU3HU 00IECTBa — IPABOBOM HJlea-
JIU3M W TIPABOBOM HUTHWJIK3M. B CBOIO ouepejb, MPaBOBOW HHUTHMJIU3M IPUOOPEN
MPUHIINITHAIBHO HOBBIE CBOMCTBA, KOTOPHIE HE OBUTH €My NPHUCYIIH paHblne. W3-
MeHWJIach cepa ero BIUSHUSA, €ro MPUINHBI U MPUPOAa B IenoM. He Tak naBHO
npodeccop H. 1. Mary3oB 0003HauMII TABHO CYIIECTBYIOIIHI B OOIIECTBE BApUAHT
JedopMaluy MpaBoOBOro CO3HAHUS — MPABOBOH Hieau3M ((eTUIIN3M), BRIpaKa-
FOIIUIACS B 0OOJBIIEHUH BO3MOKHOCTSIMH TIpaBa, HEKAueCTBEHHOM U M30BITOUHOM
IIPAaBOBOM PETYINPOBAHWH. B KOHEUHOM cYeTe 3TO MPHUBEJIO K Pa304apoBaHUIO B
BO3MOXKHOCTSIX TpaBa U 3akoHa. [IpoOiiema cocyiiecTBoBaHHS B OOIIECTBE ABYX
PacCMOTPEHHBIX SIBICHUH CTOUT CETOMHS JOBOJIBHO OCTPO, OJHAKO FOCYIapCTBO HE
CIICITIUT €€ pemniaTh. Pa3paboTaHHOCTH B TEOPUH ITUX SIBICHUN MPOJOHKAET OCTa-
BaThCsl HA HU3KOM YPOBHE.

Henp3s HemooieHnBaTh MaryOHbIe TIOCIISICTBHS IPOIIBETAHUS ITUX ISCTPYKTHB-
HBIX SIBICHUHN, TOCKOJBKY OHHM BBI3BIBAIOT OAMH M TOT YK€ PE3yJbTaT — IPaBOBOE
oeccuue, Hea((HEKTUBHOCTL CUCTEMBI ITPaBa, HEOOECIICUCHHOCTh U HE3aIUIIICHHOCTh
OCHOBHBIX CBOOOJ U TIpaB, rapaHTHpyeMbIx Koncrurynmeit PO.

HenocunpHbie 3a/1a41 CIIOCOOHBI TOJIBKO CKOMITPOMETHPOBATH MPABO H BIIACTH,
BHOBb BO3POJIMB NPAaBOBOW HUTHIIM3M. TakuMm 00pa3oM, 60ph0a ¢ paBOBBIM HJlea-
JU3MOM M HUTHIIM3MOM JOJDKHA OBITh TTAPAJIICIBHON C UCTIONIH30BAHUEM KOMILIECKC-
HBIX Mep, MPUBEIEHHBIX B padore. Takke MOTYT pa3pabaThiBaThCSl U HOBBIE METO/IBI
OOpBOBI, BeIb €CIM HCCIeyeMble SIBICHUS HaXOAATCS B AMHAMUKE, TO U METOJbI
0OpHOBI C HUMU TaKkKe JIOJDKHBI IIOCTOSIHHO COBEPIICHCTBOBATHCS, YTOOBI OBITH A()-
(dexruBHBIME. OCTaeTCs HANIESTHCS, YTO POCCHIICKOE OOIIECTBO CO BPEMEHEM CMOKET
W3JICIUTHCS OT Pa3pyIIaloNIuX €ro M3HYyTPH OOJe3HEH, UM KOTOPBIM — IPaBO-
BOH MI€AJIU3M U IPABOBOM HUTHIIM3M.
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