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AHHOTALUSA

ABTOp CTaThy aHAITM3UPYET HEKOTOPBIE ITPOOIIEMBI B 001aCTH YTOIOBHO-IIPABOBOTO HHCTPY-
MeHTapusl 110 60pbOe ¢ PECTYIIICHUSMU KCTPEMUCTCKOM HarlpaBieHHOCTH. B uacTHOCTH,
KOHCTaTHpyeT (hakT HecoBepuieHCTBa AeicTByomiero YK P® B ne¢uHATHBHOI MIIOCKO-
CTH, BBIPaKAIOLIETOCS B TOM, YTO HA CETOAHAIIHMH JIeHb B paMKaX YTOJOBHOIO 3aKOHa
(bakTHUeCKH YTPaueHO eIMHCTBO TEPMHUHOJIOTHYECKOIO anmnapara. B 1TaHHOM KOHTEKcTe
aBTOp oOparmaer BHUMaHue Ha cT. 282.1 «OpraHusaIys dKCTPEMHICTCKOTO COOOIIECTBaY
VYK PO 1 orMmeuaer, yTo npeanaraeMoe B 4. | JaHHOM CTaTby ONpeeICHUE SKCTPEMHCT-
CKOTO coo0IecTBa mpoTrBopeduT HopMaM cT. 35 YK PD «Coseprienne npecTymieHns
IPYIIION JIUL, TPYIIIOH JIUIL 10 NPEBAPUTEILHOMY CTOBOPY, OPraHU30BaHHOMN IPYIIION K
HPECTYITHBIM COOOIIECTBOM (IIPECTYIHOM OpraHnu3alyei)», 4To U COCTABISIET OCHOBHOE
npobieMHoe moJie AaHHOTO uccienosanus. Kiodueas nenp mpemiaraeMoil paboTh 3a-
KJIIOYaeTCsl B UCCIIEA0BAHUH JAHHOTO IPOTUBOPEUHMS, A TAKKE B BBIPAOOTKE NPELIOKEHUI
IO €T0 MPEOAOICHHIO.

HoBusHa mpoBeneHHOTO HCCIEI0BaHNUs COCTOUT B aBTOPCKOM MOIXO/E K YCTPAaHEHHIO
BBISIBICHHOTO MPOTHBOPEYHs, KOTOPHI HOCHT KOMIUIEKCHBIA XapaKTep W BKITIOYAET Kak
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coBepireHcTBOBaHMe JedhuHUnui OOmel yacTn YToNOBHOTO 3aKOHA, TaK U CTPYKTYPHI
VK P® B nienom.

CoOTBETCTBEHHO, OCHOBHBIMU METOJIAMH HCCIIEOBAHUS SIBUJINCH CUCTEMHBII U JIOTHYe-
CKOro aHasin3a. B crarbe crenansl IpeaoxeHus 1o GopMyIMpoBKaM KITIOUEBBIX YIOJIOB-
HO-IPABBIX ONpEIeIeHNH, YTO ObI0 ObI HEBO3MOXXHO 0€3 HCIIOIb30BAHUS TAKHX METOZOB,
KaK CHHTE3, a0CTparupoBaHue U KOHKPETH3aLKs, aHaJIOTHUs 1 MOJEIUpoBaHue. Takxe B
[peAIaraéMoM UCCIIEI0BAaHNH IPUMEHSUTMCH TAKKE SMIMPHIECKHUE METOABL, Kak (hopMalb-
HO-IOPUANYECKUH aHAJIM3 HOPMATUBHBIX aKTOB M JIMTEPATYphl, H3yUeHHE U 00001IeHne
HAay4YHOW TEOPHUU U HHBIE.

B crarbe npennaraercs nomectuts B @3 «O MpOTHBOAEHCTBUN SKCTPEMUCTCKOMN ACSTENb-
HOCTH» YETKOE YKa3aHHE Ha TO, YTO IOJOKEHHUS JAHHOTO 3aKOHA HE TOAJIEKAT PaCIINpH-
TEJTHLHOMY TOJKOBAHHIO, & TAKKE HE MOTYT OBITh MCTIOT30BAHBI TPU KBATH(MKAITHH JTFOOBIX
MPECTYIHBIX JISTHUH, TIPEAYTIPEINB TEM CAMBIM METOJ0JIOTHUECKUE OMMOKH B TIpoliecce
(opMyIHpPOBaHUS YTOJOBHBIX 3aKOHOTIOIOKEHHH.
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OKCTPEMHCTCKOE COOOIIECTBO, IPECTYITHOE COOOIIECTBO, TEPPOPUCTUUECKOE COOOIIECTBO,
9KCTPEMU3M, TEPPOPU3M, OOBEKT NPECTYIUICHHS, KBATM(HUKALKS PECTyIUICHUH, o01e-
CTBEHHAs OITACHOCTb, YTOJIOBHBIN 3aKOH.
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BBenenune

B nacrosimee Bpemst 6opb0a ¢ skcTpemMu3mMoM B Poccn siBnsieTcst oHON U3 OCHOBHBIX
3a7ad4, CTOSIIMX MEpel] BCeMU MPEACTABUTESIMU FOCYIapCTBEHHON BIACTH M MECT-
HOTo camoymnpasieHus. PaKTHUECKH, IPOTUBOACHCTBHE BCEM (POpMaM SKCTPEMHU3Ma
BXOZIUT B YHCJIO OCHOBHBIX IPHOPUTETOB JICSITEILHOCTH BCEIO POCCUICKOTO O0IIIECTBa,
9TO TOJyYHJIO OTPaKEHUE B JIOKyMEHTaX IMporpaMMHOro xapakrepa'. Poccuiickoe
3aKOHOJATEJIbCTBO MMEET LEJIbI OJIOK HOPM, PEryIHpYIOLIUX OOLIECTBEHHBIE OT-
HOLICHUS 10 OBOIY ITPOTHBOJCHCTBUS 3KCTPEMHUCTCKOH AeaTesbHOCTH. EcTecTBen-
HO, YTO TaKW€ HOPMBI, KAK U MHOTHE ApPYTUE, HE JIUIICHBI HEJOCTAaTKOB. 3agaucit
Hay4YHOT'0 co00IIecTBa B TECHOM B3aUMOJIEHCTBUY C IPAKTUKAMHU SIBJISIETCS BBISIBIIC-
HHE TaKUX HEIOCTATKOB M BHIPAOOTKA HA HAJEKHOW HayYHOH M METOIOJIOTHYECKOM
0a3e MpenIOKEHUH M0 MX yCTpaHEHUI0. Takue 3aJaul peIIaloTcsl LEJbIM PSaoM
Hay4YHBIX YUPEXKJIEHHUI 10 BCEH CTpaHe, OHUM U3 KOTOPBIX SBJIAETCS DKCIEPTHBIN
Hay4YHBII LEHTP IPOTUBOACHCTBUS NACOIOTHH SKCTPEMHU3Ma U TeppopusMa TroMeH-
CKOI'0 TOCYJapCTBEHHOTO YHUBEPCUTETA [2].

CwM.: Crparerust npoTuBoAeicTBHsL SKCcTpeMu3my B Poccuiickoit denepaunu g0 2025 roga
(ytB. [Ipesunentom PP 28.11.2014 N IIp-2753) // OmybnukoBan He Obu1, noctyn n3 CIIC
Koncynesrant+; Yka3s Ipesugenta PO or 31.12.2015 N 683 «O Crpareruu HallmOHaIIbHOM
6e3omacHoct Poccuiickoit @enepanum» // Cobpanue 3akoHOmaTenbcTBa PO, 2016. No 1
(uacts II). Cr. 212.
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Ceromusi B Hay4YHOH U MyOIMLIMCTHYECKOHN IUTEPaType UMEETCs OTPOMHOE KO-
YECTBO KPUTHUECKUX IMyOJIMKAaUM{ MO MOBOJY HECOBEPIICHCTBA OTCUECTBEHHOTO
3aKOHOJATENBCTBA B chepe MPOTHUBOACHCTBHUS IKCTPEMHU3MY. MBI e B JaHHOW CTaThe
npeajaraeM CBOM B3IUISLA MO JaHHOH mpoOnemaruke. B HacTosimem uccienoBaHuu
MBI [IOJBEPrHEM aHAJIN3y HEKOTOpbIE MPOOIEMBI B 00JACTH yroJIOBHO-IPABOBOIO
MHCTPYMEHTapus 1Mo 00pbOe ¢ IKCTPEMUCTCKUMHU MPECTYIICHUSIMH, KOTOPBIE, C
Halllel TOUYKM 3peHusi, Hanbosee CyIeCTBCHHBI.

OcHOBHAA YaCTh

Yronoeubiit kozeke Poccuiickort denepanuu (nanee B Tekcre — YK P®D) cBoumu
HOpPMaMH PETYIUPYET BaKHEHIIIUE OOIIECCTBEHHBIC OTHOIICHHUS, B YACTHOCTH, HETIO-
CPE/ICTBEHHO KACaroIuecst MpaBa Yej0BeKa Ha *u3Hb!. B cBsi3u ¢ 9THM, TpeOOBaHMs
K QOPMYJTUPOBAHHIO YTOJIOBHO-TIPABOBBIX HOPM M HX COOTHOIIICHUIO BHYTPH yTOJIOB-
HOTO 3aKOHA TPAUIIMOHHO OBUTM OYeHH BBHICOKMMHU. HeoOX0muMo KOHCTAaTHUPOBaTh
¢axT HecoBepumieHcTBa AeiicTByoLero YK P® B nepunntuBHoii niockocTu, Ha
YTO CIECIHUATUCTHI-IPABOBEABI YKA3bIBAIU MPAKTUYCCKU CO BPEMEHH €r0 MPUHSTHUS
[3,5,7,9,c. 140, 10, 11]. EqHCTBO TEpPMHUHOJIOTHYECKOTO armapara (pakTHIecKu
yTpaueHo. Cofep:kaHue TOro Uid HHOTO TEPMHUHA TTOPOIO CYIIECTBEHHO Pa3HUTCS OT
HOPMBI K HOPME, UTO SIBIIIETCSI CEPhE3HBIM U3bSHOM B 00JIACTH FOPHINYCCKON TeX-
HUKH. MOXHO TOBOPUTH JJAKE O TOM, YTO HA CETOTHSIIHUI IEHb C YTPaToil eIuHO0-
Opasus yroJloBHOTO 3aKOHA B JIC(DMHUTUBHOW IJIOCKOCTH TOCTaBJICHA IOJ yTPO3y
cucteMHocTh YK P® kak TaxkoBas. Onpenenenus, ucnoiab3yemsle B YK PO, nomxHbI
OBITh €AMHBIMHY JIJISI BCEX YTOJIOBHO-IIPABOBBIX HOPM, a TAK)KE UCKJIFOYATh CBOE He-
OJTHO3HAYHOE TOJIKOBAHHUE.

Tak, YK P® comepxur crt. 282.1 «Opranuzanust 5KCTPEMHCTCKOTO COO0IIeCTBaY.
[Ipemmaraemoe B 4. 1 JaHHOU CTaThbH OMPENCICHUE SKCTPEMHUCTCKOTO COOOIIECTRBA
MIPEICTABISACTCA HAM HEKOPPEKTHBIM, TaK KaK MPOTUBOPEUUT HopMaM cT. 35 YK PO
«CoBeplilieHHEe MPECTYIUICHUS TPYIION JIUI, TPYHION JUI[ IO MPEABAPUTEILHOMY
CrOBOPY, OPTaHU30BAHHOU TPYIION UM MPECTYMHBIM COOOIIECTBOM (IIPECTYITHON
opranusaiueii)». COOTHOIIICHHE YKa3aHHBIX HOPM TpuBeJeHO B Tabmuie 1. Jlns
yI00CTBa aHAIK3a TUCTIO3UIIUK HOPM Pa30UThI Ha OTACIbHBIC CMBICIIOBBIC YaCTH.

B npencraBieHHO TaOIUIE MBI BUJIUM, YTO B CBOSH NIEPBOI CMBICIIOBOI 4acTH
nucno3unus 4. 1. ct. 282.1 B 11€J10M COOTBETCTBYET MOHUMAHUIO MPECTYITHOTO CO-
oOmiecTBa, 3adukcupoBaHHOMYy 4. 4 cT. 35 YK P® (Hy»HO OTMETUTh, YTO 3aKOHO1a-
TeJIb PacCMaTPUBAET IKCTPEMHUCTCKOE COOOIIECTBO U MPECTYIMHOE COOOIIECTBO
(mpecTynHy0 OpraHu3anrio) Kak TOKAECTBEHHbIE, UYTO cieayeT u3 4. 5 cT. 35 YK
P®, Taxke maHHOE TOXKAECTBO MOJUCPKUBAIOT M HEKOTOpPHIE HMcciaeaoBarenu [12,
c. 158]). Xots, Ha iepBbIii B3NS, 4. 1 ¢T. 282.1 MOIHOCTBIO YpaBHHUBAET COOOIIIECTBO
U TPYMILY, YTO, Ha HAII B3I, SBJIsICTCA HEeKOppekTHRIM. Ho manee B TekcTe BUAHO,
YTO 3aKOHOJATENb UMEET BBUIY UMECHHO CTPYKTYPUPOBAHHYIO TPYIILY, YTO CIEAYET
13 BTOPOW 4aCTH (POPMYIUPOBKH TUCTIO3UIINHU: K. .. PYKOBOJCTBO TAKMM 3KCTPEMHCT-

' VK P® y1o cux mop 3aKperuisieT CMEPTHYHO Ka3Hb B KaUeCTBE BH/IA HaKa3aHus (1. «H» CT. 44).
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O npomueopeuuu cmameit 35 u 282.1 Yzonoenozo kooexca Poccuu ...

171

Tabnuya 1

CpaBHenue 4. 1 ct. 282.1 YK P®
u 4.4 ct. 35 YK PO®

Tabl 1

The comparison of part 1 in article
282.1 of RF Criminal Code and part 4
in article 35 of the same code

Yacre 1 crarbu 282.1 YK PO

Yacrtp 4 cratbu 35 YK P®

Co3aaHue S5KCTPEMUCTCKOTO COO0IIECTBa, TO
€CTh OPraHU30BAHHOM IPYIIIBI UL AJIs TIOATO-
TOBKH WJIM COBEPILECHUS IPECTYILIEHUI KCTpe-
MHCTCKOH HalpaBIEHHOCTH, a PABHO PYKOBOJ-
CTBO TaKUM SKCTPEMHUCTCKUM COOOIIECTBOM, €TI0
YaCThIO MIIM BXOASIMMH B TAKOE COOOIIECTBO
CTPYKTYPHBIMH T10/Ipa3/eICHHUSIMU,

[pecrynnexue npu3HAeTCs COBEPILIECH-
HBIM IIPECTYITHBIM COOOIIECTBOM
(TIpecTyITHON OpraHu3aIyeii), el OHO
COBEpLICHO CTPYKTYPUPOBAHHON
OpraHM30BaHHON Ipynmnoi

WIH 00BENHEHUEM OPTaHU30BAHHBIX
TpYII, ASHCTBYIOLIHUX MO/ €IUHBIM
PYKOBOJICTBOM,

YJICHBI KOTOPHIX 00BEINHCHBI B LISIISIX
COBMECTHOTO COBEPIIECHUSI OJJHOTO
WJIA HECKOJIBKUX TSHKKUX JINO0 0¢000
TSDKKUX [IPECTYILICHUI

JULSL TIOJTY4EHMS IPSIMO WJIM KOCBEHHO
(rHAHCOBOMW MM HHOW MaTepHaNbHON
BBITO/Ib

a TaKoKe co3qaHne 00beIMHEHNS
OPraHH3aTOPOB, PYKOBOANUTENCH

WM UHBIX TIPEJICTaBUTENEH yacTel

WA CTPYKTYPHBIX MOIpa3aeTIeHUI TaKOTro
co00IIeCTBa B TIEJIX Pa3padOTKH TIAHOB
U (WJI1) YCIOBHH JUTS COBEPIICHUS
[PECTYIIEHUH 3KCTPEMUCTCKOM
HAIpaBIeHHOCTH

CKHM COOOIIIECTBOM, €T0 YaCThIO WITH BXOSIITUMH B TAKOE COOOIIECTBO CIMPYKMyp-

HbolMU TIOAPA3ACTICHUSIMMNY).

Ha mamr B3mis1, Takoi MpU3HAK, TIO3BOJSIOMNN HACHTH(UIINPOBATH OPTaHNU30-
BaHHYIO TPYIITY B KaY€CTBE MPECTYITHOTO COOOIIECTBA KaK CTPYKTYPHUPOBAHHOCTH,
HYKHO ObLJI0 ObI chopmyaupoBaTh 0oJiee pesabedno. Takoe 3aKiIFOUEHHE MBI Je-
JaeM, UCXOMS U3 TOro, 9TO 4. 3 m 4 cT. 35 YK P® 3akpemieHo 4eTKoe pa3iaudne
MEX]Ty COOOIIECTBOM U OPraHU30BaHHOM I'PYIIO', a cTerneHb 00IIeCTBEHHOM orac-

' Tlocranosnenue [lnenyma Bepxoruoro Cyna PO ot 10.06.2010 Ne 12 «O cyzne0OHoii npak-
THKE PaCCMOTPEHHS YTOJIOBHBIX JIe) 00 OpraHU3aIiy MPECTYITHOTO coo0mmecTBa (TipecTy-
HOH OpraHM3aIin) WM yJacTHH B HeM (Heil)» // Poccuiickas razera. 2010. Ne 130.
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HOCTH c000IIIecTBa, O€3yCIIOBHO, OMpenesieTcs Kak 0oiiee BEICOKas 10 CPAaBHEHHIO
C OpraHu3oBaHHOU rpynmnoi. @opmymupoBku ke HopM Ocobennoit vactu YK PO
JIOJKHBI TIPEIOCTABIIATH MPABOMPUMEHHUTEIIO TIOTHYIO BO3MOKHOCTD 110 0€301H004-
HOW KBaNMM(UKALKU TOTO WM MHOTO ACSTHHA, YTO MOAPa3yMeBaeT YETKOCTh TEPMHU-
HOJIOTHYECKOTO ammapara.

B mnocnenyromux e CMBICIOBBIX YaCTSIX pacCMaTPUBAEMbIX TUCHO3MIMN Ha-
OroaeTCs MOTHOE HECOOTBETCTBHE MEKTY Ne(PMHUIIMAMH MPECTYNMHOI0 CO001IIe-
cTBa, QukcupoBaHHBIMH 4. 1 cT. 282.1 mwu .4 cT. 35 YK P®. Y. 4 ct1. 35 YK PO B
CMBICIIC TIPECTYITHOTO coobmecTBa (IPECTYITHOW OpTaHW3aINi) ONpeaeseT He
TOJILKO CTPYKTYPHPOBAHHYIO OPTraHU30BaHHYIO TPYIIY, HO ¥ TPYNIIUPOBAHHUE «Opra-
HU30BaHHBIX T'PYMI, AEHCTBYIONUX O] €INHBIM PYKOBOJACTBOM». DOpMYNHpOBKa
ke 4. 1 cT. 282.1 Takoro npusHaka He cofiepKUT. COOTBETCTBEHHO, CO3/IaHHe IKC-
TPEMUCTCKOI0 co001ecTBa B KOH(PUIyPalMu HECKOJbKUX OPraHU30BAHHBIX
IpyI, AeiCTBYIOIMX 10/ eAHMHbIM PYKOBOACTBOM, B COOTBETCTBHE C JAHHOI
HOPMO# KPUMHUHAJIBLHBIM He sIBJsieTcsl. XOTA Takas popMa CO37aHus IPECTYITHOTO
co00111eCTBa, 10 HallleMy MHEHHIO, BITOJTHE BEPOSATHA.

[IpoBoas cpaBHUTEBHBIN aHAIN3 [ajiee, Mbl 0OHAPYKHUM, YTO B JMUCIIO3ULIUY 4. 4
cT. 35 YK PO conepxurcst npu3HaK NpecTymHOro coo0IecTsa (IpecTynHoi opra-
HU3AIHN ), OTIPEAEISIEMBIN KaK I1eJ1h, KOTOpast 3aKITF0YaeTCsl B COBMECTHOM COBEPIIICHUH
OITHOTO UIA HECKOIBKUX TSDKKUX JIN00 0C000 TSHKKHUX mpecTyruieHnid. Ho manubIii
NMPHU3HAK TaK/Ke 0TCYTCTBYeT B opmyupoBke Aucno3uium 4. 1 ct. 282.1 YK
P®. Xots, Ha nepBbIi B3I, 31€Ch HET HUKAKOTO CEPbE3HOI0 HECOOTBETCTBUS, TAK
Kak OOJBIIMHCTBO MPECTYIUICHUH SKCTPEMHUCTCKON HalpaBIEHHOCTH OTHOCSTCSA K
TSOKKUM U 0C000 TSHKKUM MPECTYIUIeHUsIM. Ho Bce ke 10CcTaTouHOe KOITHYECTBO CO-
CTaBOB MPECTYIUICHUN 3KCTPEMHUCTCKON HAIIPaBICHHOCTH OTHOCSTCS K MPECTYILIe-
HUSM HEOOJIBIION U CpeHel TsokecT: 4. 2 ¢T. 115, ¢T. 116, 4. 2 1. 214 — Hebombroit
TspKeCTH; 4. 2 ¢T. 119, 4. 1 cT. 213, 4. 2 cT. 244, xak u cama 4. 1 cT. 282, — cpenneii
TsKecTH. MO)KHO KOHCTaTHpoBaTh HAJIMYKE €L OJHOTO CYIIECTBEHHOTO MTPOTHUBO-
peunst MeXy ONpeleNeHUs MU MPECTYIHOr0 cOOOLIIecTBa, 3aKpEeIICHHBIMH 4. 1
cT. 282.1 nu. 4 ct. 35 YK PO

Crnenyrommii HeZI0CTATOK FOPUANUECKON TEXHUKH TIPH (DOPMYITHPOBAHUH JTUCTIO-
3uIuH 4. 1 ¢T. 282.1 MBI BUAMM B TOM, 9TO HE OBLIO 00paIIeHO MOIKHOTO BHUMAHUS
Ha HaJu4due B CTPyKType 4. 4 cT. 35 YK P® Takoro mpusHaka mpecTymHOro cooo1e-
cTBa (MIPECTYIMHOW OPTaHN3aIIHH ), KaK «IIOyYSHHUE MPSMO UITH KOCBEHHO (MHAHCOBOM
WM MHOIM MaTepHabHOM BBITOABD B KaUECTBE Pe3yNbTaTa JesITeIbHOCTH CyOBheKTa
npectymieHus. Takoil NpU3HAK ONSATH 5Ke OTCYTCTBYeT B IUCIO3UUMH 4. 1 cT. 282.1
YK P®, pe3ysibTaToM 4ero crajio cepbe3Hoe OrpaHnyeHue ceKTopa Kpajaudu-

B maHHBIX cOCTaBaxX MPHCYTCTBYET TAKOW KBAMH(HUIIUPYIOMINIA MPU3HAK, KaK COBEPIICHHUE
JIESTHUST «110 MOTHUBAM TOJIMTUYECKOH, U1€0JIOTHUECKOM, pacOBOM, HAIMOHAILHON WIIH pe-
JUTHO3HOW HEHABUCTH WITH BPAXK/IbI JTMOO IO MOTHBAM HEHABUCTH WJIM BPAXKIBI B OTHOIIIE-
HUH KaKOW-JTIO0 COIMATbHON TPYIIITBD), & 3HAYHT, YKa3aHHbIC IPABOHAPYIIICHNS MOTYT OBITH
KBaIM(HUIUPOBAHBI KaK MPECTYILICHUS SKCTPEMHICTCKON HAPaBICHHOCTH.

BectHuk TromeHCKOro roCcyjapCTBEHHOI0 YHUBEPCUTETA
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KAIIMH HEKOTOPBIX JesIHUIi KaK COBEPHICHHBIX NMPeCTYNMHBLIM €000IIeCTBOM
(opranu3oBaHHON IPyNmoii), Tak Kak Npu (OPMUPOBAHUH IKCTPEMHUCTCKOTO CO-
oOmiecTBa MpruoOpeTeHNne MPSIMO MK KOCBEHHO (PMHAHCOBOW MJTM MHOW MaTepHalib-
HOM BBITOJIbI BETyIIIUM MOTHBOM HE SIBIISI€TCS, YCTYIIas MECTO MOTHBAaM PEITUTHO3HO-
IO WJIN UI€0JIOTHYECKOTO IIIaHa.

BeposiTHO, 0OCO3HaBast JTaHHOE IPOTHBOPEUHE, 3aKOHOAaTENb BBEJ B CT. 35 YK PO
4. 5, B COOTBETCTBHH C KOTOPOIA, 110 €r0 MHEHHIO, CTaJI0 BO3MOKHBIM KBaJTU(QHIIUPO-
BaTh JedHus, onucanuele 4. 1 cT. 282.1 YK P® kak coBeplleHHbIE MPECTYIHBIM
cooO1iecTBOM (OpraHU30BaHHOM Tpynmoii). Ho Takyro 3akoHOAaTeIbHY0 KOHCTPYK-
IIUI0 MOXKHO M HY’)KHO pacCMaTpHUBATh TOJILKO KaK CBO€OOPa3HyI0 MOAMOPKY, JT0Ka-
3BIBAIOIIYIO CEphe3HbIC OMIMOKN B TIPOCKTUPOBAHUHU BCETO 3/1aHUs YTOJIOBHOTO 3a-
KoHa. Toro 3akoHa, KOTOPBIH JOKEH CTPOUTHCS Ha HE MEHee TBepAON Hay4dHOH,
METOJ0IOTUYECKON M OpraHn3allMOHHOH 6a3ze, yeM OCHOBHOI 3aKOH TOCYAapCTBa.

Ho HecooTBeTcTBHE MEXKy paccMaTpruBaeMbIMU HAMU HOpMaMH HE HCUYEPIIbI-
BAETCsl HAJMYKEM JIONOJTHUTEIBHBIX MPU3HAKOB MPECTYIMHOTO coodmecTBa (mpe-
CTYTHOM OpraHu3aliin) B 4. 4 CT. 35, KOTOpbIe OTCYTCTBYIOT B 4. 1 cT. 282.1 YK PO.
B cBoro ouepenp, 4. 1 ¢T. 282.1 YK P® comep:KuT NPU3HAKHU IKCTPEMHCTCKOTO
€00011ecTBa, OTCYTCTBYIOIIME B ONIpeieIeHNU MPECTYITHOI0 coo0uecTBa (mpe-
CTYNHOH oOpranu3anun), pukcupoBanHoro 4. 4 ct. 35 YK P®. B yactaocty, 310
«co3nanne 0ObEIMHEHUSI OPTaHu3aTOPOB, PYKOBOJAUTEICH MIM UHBIX MPEICTaBH-
TeJel YacTeil WM CTPYKTYPHBIX MOpa3AeieHHH TaKOT0 COOOIECTBa B LENX pas-
paboTKH IIaHOB ¥ (MJIN) YCIIOBHUH JUTSl COBEPIICHUS IPECTYIICHHI SKCTPEMHUCTCKON
HaIpPaBIEHHOCTH.

Kak Hamu OBLTO IPOIEMOHCTPUPOBAHO, UMEETCS CYILIECTBEHHOE TEPMHHOJIOTH-
Yyeckoe MpoTuBopeune Mexay 4. 4 cT. 35 uu. 1 ct. 282.1 YK P®. B qucnozunuu 4. 1
cT. 282.1 YK P® orcyTcTByeT Lienblid psii MPU3HAKOB MPECTYIHOTO cooO0IIecTBa,
3auKCUpOBaHHBIX 4. 4 CT. 35 (TpynnUpoBaHNEe OPraHU30BaHHBIX TPYIII, JEHCTBYIO-
IIMX MO/ €UHBIM PYKOBOJICTBOM; B IIENIIX COBMECTHOTO COBEPIIEHUS OHOTO MIIU
HECKOJIbKUX TSDKKUX JTH00 0000 TSHKKUX MPECTYTUICHHIA; 1Sl OTYyYeHHS IPSIMO HITH
KOCBEHHO ()MHAHCOBOM MJIM MHOW MaTepHalbHON BBITOABI). MOXHO clenarh BHIBOJ,
YTO HAaUMeHoOBaHue cT. 282.1 He cooTBeTCTBYET coep:kanuio’. Ho paccmarpusath
JiesiHre, KOTopoe onucano nucnosunueit 4. 1 cr. 282.1 YK PO B kauecTBe co3nanus
TPy JIMII 110 MTPEIBAPUTENBHOMY CTOBOPY OPraHU30BAHHOM TPYIIIBL, TAKIKE HEJb-
351, TaK KaKk B JJAHHOI HOpME YIIOMHUHAIOTCSI TaKKe NMPU3HAKH, KaK CTPYKTYpPHPOBAH-
HOCTB, a TAK)KE «CO3/1aHue O0BETMHEHHUS OPraHU3aTOPOB, PYKOBOAUTENICH WIIN HHBIX
NpeACTaBUTEICH YacTel WK CTPYKTYPHBIX MOAPA3IEICHUN Takoro cOOOIIECTBay,

Harrie yrBepsk/ieHIe CIIPaBeIMBO XOTs ObI TOTOMY, 4TO B 3ariiaBuu cT. 282.1 «Opranusaius
9KCTPEMHUCTCKOTO COOOIIECTBa» OTCYTCTBYET yKa3aHHE Ha OTBETCTBEHHOCTH 3a y4acTHE B
takoM coobmiectse. B toxxe Bpemsi B YK PO nmerorcs cr. 205.4 «Opranuzauus reppopu-
CTHUYECKOT0 COOOIIECTBA M y4acTue B HemM» U CT. 210 «OpraHuzanus npecTymHoro coooue-
CTBa (IPECTYHON OpPraHU3aI11 ) WK y4acTHe B HeM (Hel )». 31eCh Mbl BUIUM KaKk MUHUMYM
OTCYTCTBHE €AMHO00pasus B mpouecce HOpMyIHPOBaHHS YrOJOBHO-IIPABOBBIX HOPM, a
3HAYUT, METOJ0JIOTHYIECKUE U3bSHBI TAKOH PabOTHI.
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YTO B IUTaHE YPOBHS OOIIECTBEHHON OMACHOCTH JISSTHHS BCE XKe 0oJiee XapaKTepHO
IUIsL COOOIIIECTBA.

KoneuHo, MmoxxHO nipuBecTy Auco3uuio 4. 1 ct. 282.1 YK P® B cooTBeTcTBHE
c 4. 4 ct. 35. J]ns1 aroro HeoOxoauMo B aucno3uimio 4. 1 ct. 282.1 YK P® mocne
CJIOBA «TO €CTh» BMECTO CJIOB «OPTaHU30BAaHHO TPYIIIBI JIUID) BHECTH (pa3y «CTPYK-
TYPUPOBAaHHOW OpPTraHM30BAHHOU T'PYIMIBI WU OOBbEAUHEHHS OPraHW30BAHHBIX
rpymnm». Ho B aToMm citydyae GopMupoBaHue TpyNIibl JIMI 110 TPEABAPUTEILHOMY
CTOBOpY, OPTaHW30BAaHHOM JII COBEPIICHUS MPECTYTUIEHUH IKCTPEMHUCTCKON Ha-
MPaBJICHHOCTH, KPUMUHAIM3AIMN UMETh He OyneT, Kak, (PakKTUYeCKU, HE UMEeT U
ceifdac, 9To MOJKHO CYMTATh CYIIIECTBEHHBIM yIylieHneM. HyXHO 4eTKko 0co3HaBarh,
YTO TaKHe pelicHHs OyJTyT HOCHUTh TAKTHYECKHUI XapakTep U MPEICTaBIATh COO0I0
CBOCOOpa3HOE «JIaTaHKe JBIP», MEKIY TEM KaK BOIPOC YTrOJIOBHO-IIPABOTO PEryiu-
pOBaHUS OOIIECTBEHHBIX OTHONIEHUH IO MOBOAY SKCTPEMHCTCKHUX IMPOSBICHUN
TpebyeT cTpaTernueckoro nojaxoqa u pHeceHuss B YK P® Gosee miyOUMHHBIX 110
CBOMM MaciTabaM KOPPEKTHPOBOK.

[Ipexne Bcero, BO3HUKAET BOIPOC O TOM, YTO MOOYAMIIO 3aKOHOIATENS Pacio-
JOXKUTH CT. 282.1 nmenno B Tnase 29 «lIpecTyriennst mpoTUB OCHOB KOHCTUTYIIH-
OHHOTO CTPOS M 0e30MacHOCTH rocynapcTBay paszuena X «lIpecrymnnenus npoTus
rocyaapcTBeHHO# Biactu»? C Hameil TOYKU 3pEeHHUd, NMPECTYIIICHHE, ONUCAaHHOE
mucnosunuen ct. 282.1 (ct. 280, 282, 282.2, 282.3), 10 cBoeMy 00BEKTY CYIIeCTBEH-
HO OTJIMYAeTCs OT JIPYTHX COCTABOB, PACIIOJIOKCHHBIX B JIaHHOU raBe. OOBEKT
COCTaBa, OIMMCAHHOTO CT. 282.1, HEe pacIIpOCTPAHICTCS Ha KOHCTUTYIIHOHHBIN CTPOH,
a yrpo3a OMHCAHHBIX B CTaThe ACSHUUN JUIs TOCYJapCTBa, IO HAIlleMy MHEHHIO, CO-
MOCTaBUMa B 0ObEKTHOM M3MEPEHUH C yTPO30H AesiHUs, onrcanHoro 4. 1 ct. 205.4
«Opranusaiysi TeppopUCTHIESCKOro cOO0IIecTBa U ydacTie B HeM»!. Mbl MoxkeM
MIPEANOI0KUTH, YTO, pelias BONPOC 0 Auciokanuu ctT. 282.1 (M Apyrux CMEKHBIX)
B cHCTeMe YTOJIOBHOTO 3aKOHa, 3aKOHOMATENh PyKOBOJICTBOBAJICS OIpeAeIeHUEM
3KCTpeMH3Ma, 3aKperuieHHoro cr. 1 @3 «O mpoTHBOIEHCTBUM SKCTPEMUCTCKOMN
nesTenbHOCTHY. Ho nanHoe onpeneneHue He COOTBETCTBYET OIMPEIEIICHHUIO IKCTpe-
Mu3Ma, kotopoe JaHo B YK P®, cienoBareiabHO, IKCTPEMHU3M He MOCSAraeT Ha
KOHCTUTYLMOHHBII cTpoii Poccun.

[TonuepkHeM, UTO onpeAeseHrne IKCTpEMU3Ma, 3akperieHHoe cr. 1 @3 «O mpo-
TUBOJICHCTBHH SKCTPEMHUCTCKOMN JISTSIIbHOCTHY, HUKOUM 00pa30M HE MOXKET BIIUSTh
HU Ha CTPYKTYpY YTOJIOBHOTO 3aKOHA Ha CTaJWH €ro (hopMyTHpoOBaHHS, HU Ha KBa-
TUQUKAIIIO KaKUX-THOO0 MPECTYIUICHUH B MPOIIecce MPaBONPUMEHEHHSI.

K teme prustaus monoxennit @3 «O MPOTUBOACHCTBHH SKCTPEMHUCTCKOM JIESATEITb-
HOCTH» Ha PETyJIUPOBaHKE YTOJIOBHO-TIPABOBBIX OTHOIIIEHUH MBI BEpHEMCSI B JAHHOM
CTaThe HECKOJIBLKO TMO3XKE. 37eCh K€ MbI TOTOBBI 3aKIIOYUTH, 4TO CT. 282.1 YK PO

31ech Hy’KHO 3aMETHTb, YTO HAIIN BBIBOBI O HECOOTBETCTBUU (DOPMYIUPOBKH MPECTYITHO-
ro coobmiecTBa, 3aKperuieHHoro 4. | cT. 282, ompeaeneHuo MpecTymMHOro COo0IecTBa,
nanHoMy 4. 4 cT. 35 YK PO, cipaBemnuBel u kacatenbHO 4. 1 cT. 205.4. «Opranmsaims
TEPPOPUCTHIECKOTO COOOIIECTBA U yYaCTHUE B HEMY.
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(ct. 280, 282, 282.2, 282.3 YK P®) nornvynaee ObLIO ObI paCIIONOKUTh APAIIIEITEHO
co ct. 205.4 YK PO B minaBe 24 pazaena [X «IIpectymnienust npoTuB o01IeCTBEHHOM
0e30MacHOCTH U OOIIIECTBEHHOTO TIOPSITKAY.

[To namemy yOexaeHHUIO, IKCTPEMUCTCKOE M TEPPOPUCTHUYECKOE cOOOIIecTBa
HY>KHO pacCMaTpHBATh KaK BUIOBBIE TI0 OTHOIICHUIO K POAOBOMY, KaKUM SBIISIETCS
IpecTynHoe coodmiecTBo. Hama Touka 3peHust KOCBEHHO TOATBEPIKIASTCS TEM, YTO
OTIPEJICIICHNE TIPECTYIMHOTO COOOIIEeCTBa, MaHHOE 3aKoHoaareneMm B 4. 1 ct. 210, B
I1eJI0M, 32 MCKIIFOYCHHEM OTAENHHBIX HIOAHCOB, COOTBETCTBYET OIPEJEICHHUI0, CO-
nepkamemycs B 4. 4 ¢T. 35 YK P®. CooTBETCTBEHHO, TaKHe COCTaBhI, Kak «Opra-
HU3aIHUs SKCTPEMHUCTCKOTO coolmiecTBa» U «OpraHnu3anus TEppOPUCTHYECKOTO CO-
o0IIIecTBa U y4acTHe B HEM», JIOJIKHBI ObITh BKIIFOYEHHI B CT. 210 YK PO.

Ho npu 3TOM HEKPUMHHAIU3UPOBAHHBIM OCTAHETCS CO3JaHKE JIJISl IOATOTOBKH
100 COBEPIICHHUS TSHKKHX, JINO0 0000 TSHKKHUX MPECTYIUICHUH SKCTPEMHUCTCKOM HITH
TEPPOPUCTHUCCKON HAMTPABJICHHOCTH IPYIIIBI JIHII I10 MPEIBAPUTEIIBHOMY CTOBOPY U
oprann3oBaHHOU rpynmsl. [1o HamreMy MHEHHIO, TaKWe IPECTYIUICHNUs, 0€3yCIIOBHO,
UMEIOT 00JIee BBICOKYHO CTEIeHb OOIIECTBEHHOW OMACHOCTH, YeM IMPECTYIUICHUS,
COBEpIIIaeMbI€ 110 HHBIM MOTHBaM (HarpuMep, C IeJIbIO MOydeHus: (PUHAHCOBOM HITH
WHOW MaTepHaabHOW BBITOMIBI), a 3HAYUT, OblIa OBI Iesiecoo0pa3Ha hopMyITHpOBKa
COOTBETCTBYIOIIIUX COCTABOB U pa3MelieHue ux B miaBe 24 «lIpecTyruieHus npoTus
oOmiecTBeHHOH Oe3omacHocTh pasaena [X «IIpecTyrienns mpoTuB o01ecTBEHHOM
0e301acHOCTH 1 O0IIECTBEHHOTO TOPSIIKaY.

Ho na nmyTn npuBeneHns K «o0meMy 3HaMEHATENI0» HOPM, 3aKPETJICHHBIX HE
TONBKO 4. 4 ¢T. 35, 4. 1 ¢T. 282.1 YK P®, Hon u. 1 cT. 205.4, 4. 1 c1. 210 YK PD!,
HMMEETCS eIIIe OTHO CYIIeCTBEHHOE MpenaTcTBre. OHO 3aKITI09aeTCs B HAINYHUE B 4. 4
ct. 35 YK P® nenu, 3akmouaromeiics B MOTYYEHUH «IPSMO WIIM KOCBEHHO (pMHAH-
COBOM WJIM MHOM MarepHalIbHOM BbIroAb». HO Takoil MpU3HAK, Kak Mbl yKa3bIBAJIU
BBIIIIE, KaK MTPABHIIO, BOOOIIE OTCYTCTBYET IPH COBEPIICHUH IIPECTYTUIEHHUH IKCTpe-
MUCTCKOU HallPaBJICHHOCTH JTMOO0 HE SBIISICTCS BEYIINM, a 3HAUUT, YKa3aHHAs HOpMa,
3akperuieHnas 4. 4 ¢t. 35 YK PO, ocHoBanneM 1ytst KBamu(UKAIAK TETHUNA KaK CO-
BEpLICHHBIX B paMKax CT. 282.1 YK P® ObITh HE MOXKET.

OnTUMabHBIM, Ha HAIll B3IV, PEIICHUEM JaHHOM MPaBOBOM KOJUIM3UU OBLIO
OBl u3bATHE U3 GOPMYJIHPOBKH 4. 4 ¢T. 35 YK P® ykazaHus HA TAKYIO 1[eJIb, KAK
NMOJIy4eHHe «IMPAMO HJIH KOCBEHHO (DMHAHCOBOI WM HHOIl MaTepHaJIbHOI BbI-
roas». Tem Gonee, 9TO JIOTUIHOTO OOBSICHEHUS! HEOOXOAMMOCTH CYIIIECTBOBAHUS
JTAaHHOH (POPMYTUPOBKM B paccMaTpyuBaeMOW HOPME MbI B HAyYHOW JINTEPAType HE
HaxoauM. Takas KOppeKTUPOBKa (DAKTUUYCCKHU MMO3BOJIMIA Obl OTKA3aThCs M OT Y. 5
cT. 35 YK PO.

[To GosbIIOMY CYETY B TaHHOE MEPEUKCIICHHUE HYKHO BKITIOUaTh CT. 208 «Opranu3aius He-
3aKOHHOTO BOOPYKEHHOTO ()OPMHUPOBAHUSI MM Y4acTHE B HEM», TaK KaK CyObEKTbl 3THX
COCTaBOB CO3/AI0T 110 CBOEH CYTH Te€ K€ IPECTYIHbIE COOOIECTBA, KOTOPbIE MOXKHO pac-
CMaTpUBaTh KaK BUOBbIE 10 OTHOLIEHUIO K IIPECTYITHOMY COOOIIEeCTBY (TIPECTYIHOI opra-
HM3aIMK) Kak TakoBoMy (cT. 210 YK PD).
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MeI mofiiep >kBaeM MO3HIINIO TE€X YIEHBIX, KOTOPhIE CYMTAIOT, YTO BCE YTOJIOBHO-
npaBoBbIe AePUHUIMN TOIKHBI pacnonararbest B OOmield yactu YroloBHOTO 3aKOHA
[8, c. 23]. Hopwmsl sxe Ocobennoit yactn YK P® HEM B Kakoil CTEIIEHH HE JTOJDKHBI
MPOTUBOPEUYUTH JAHHBIM OTpesieeHuaM. Takoi TeTepMUHI3M, Ha HaIll B3IV, CIIO-
coO€H TrapaHTHPOBaTh CHCTEMHOCTh YTOJIOBHOTO 3aKOHA, 0€3 KOTOPOTO MPAaKTHIECKH
HEBO3MOYKHO JIOCTH)KEHUE PeaJI3allii MPUHIMIA CIIPaBEIUBOCTH, KOTOPBIN 3a-
KkperuieH Hopmamu cT. 6 YK PD. B toxke BpeMs npakTHka IUKTyeT HEOOXOAUMOCTh
TIepMaHEeHTHON MOJIEPHU3AIINH KITFOUEBbIX OTPEIeTICHHIIA, PAcTIOIOKeHHBIX B O0mIeit
gactu YK PO.

B wactHOCTH, T1e71€C000pa3HBIM OBLTO OBI MOTOMHUTH 4. 4 cT. 35 YK P® mpu-
3HaKOM, cojepxkamumcs B 4. 1 cT. 282.1 YK P®, «co3nanue oObeMHEHUST OpTaHU-
3aTOPOB, PYKOBOJIUTENIEH WM WHBIX NPEACTABUTEICH YacTel MM CTPYKTYPHBIX
MOJIPa3/IeIEHUH TAaKOTO COOOIIECTBA B LENSIX Pa3padOTKH IUIAHOB | (MJIH) YCIOBUI
JUIsl COBEpIICHUS MpecTyIUIeHui». Takoe jomonHeHne, 6e3ycliOBHO, CYIIECTBEHHO
pactmupuiio 661 00beM TUCIIO3HUIINY CTaTeH, MPU3BAaHHBIX TPOTHBOICHCTBOBATE CO3-
JAHUIO Pa3IMYHBIX BUIOB MPECTYMHBIX COOOIIECTB BKIIOYAS TEPPOPUCTHUCCKHIE H
9KCTPEMHUCTCKHE.

Y. 4 ct. 35 «CoBepiieHne NpecTyIUIEHNs TPYNIOH JIML, TPYIION JIUI] TIO Mpe-
BapUTEILHOMY CTOBOPY, OPraHH30BaHHOM TPYIIIOI WIIN MPECTYIHBIM COOOIIECTBOM
(mpecTymHOM OpraHu3anyei )» BO3MOKHO OBLTO OBl M3JIOKUTH CIEAYIOIIIM 00pa3oM:
«[IpecTymieHne NprU3HAETCS COBEPLICHHBIM NPECTYTHBIM COOOIIECTBOM (IIPECTYITHOM
OpraHM3aIneit), eCIIM OHO COBEPIIIEHO CTPYKTYPHUPOBAHHOMN OPTaHU30BAHHOM TPyIITION
WK 00bEINHEHNEM OPTaHW30BAHHBIX IPYII, JEHCTBYIOMINX MO €ANHBIM PYKOBOI-
CTBOM, YWICHBI KOTOPBIX 00bEIMHEHBI B IIEIISIX COBMECTHOTO COBEPILICHHST OJTHOTO HITH
HECKOJIBKUX TSHKKUX JIHO0 0CO00 TSIKKUX MPECTYIUICHUH, a paBHO 00bEIHMHEHUEM
OPraHMU3aTOPOB, PYKOBOJUTEIIEH WM UHBIX IPEICTABUTEIIEH YaCTEN UIIU CTPYKTYPHBIX
TTOPA3ACIICHU TaKUX TPYII, B IEISIX pa3paOOTKH TUTAHOB U (MJIH) YCIOBHH IS
COBEpIIECHUS TaKUX MPECTYTICHUID.

3akaoueHnue

B kagecTBe 3akioueHust HEOOXOAMMO 00paTUTh BHUMAaHUE Ha HEKOTOPBIE TIPABOBHIE
MPOOJIEMBI CyIIeCTBOBaHUS U MpuMeHEeHUT D3 «O MpOTUBOAECHCTBUN IKCTPEMHUCT-
CKOM pesiTenibHOCTY. [Ipexkie Bcero, Hy:)KHO OTMETHTh HEIeJIeCO00pa3HOCTh UC-
IMOJIb30BaHUA B JAHHOM 3aKOHEC CaMOI'0 ITOHATUA «OKCTPEMUCTCKAA A€ATCIIBHOCTDY,
TaK KaK paHee OHO ObUIO COPMYTUPOBAHO B paMKaX YTOIOBHOTO 3aKOHA U TIPHU-
MEHSJIOCH B €ro 1eisix. Ha ceroqusaaui 1edb 00beMbl JaHHOTO NOHATUS B D3 n
YK P® nmanexo He COBMAAArOT, 9TO YACTO 00OpauyMBaETCA TPYAHOPA3PEIINMBIMHU
koyumu3usiMu. HeoOXonmMo momyepkHyTh, 4TO HU B Poccuu, HU 3a pyOekoMm Ha
CETOJTHS HET YEeTKOH 1 000CHOBAaHHOM M (PUHUIINN CaMOTO MMOHITHS «IKCTPEMHI3M»
[6], 4TO HE MOXKET HE YrpoXkKaTh peanu3ally MpaB U 3aKOHHBIX HHTEPECOB YEJI0BE-
Ka ¥ TpakIaHuHA.

OdurmanbHOe onpeeseHne SKCTPEMHUCTCKON IeATENEHOCTH UMEET TSHICHITHIO
K IIOCTOAHHOMY paClIUPCHHUIO, YTO I'PO3UT IMOABJICHHUEM B 3aKOHOAATCIILCTBE Poccun

BectHuk TromeHCKOro roCcyjapCTBEHHOI0 YHUBEPCUTETA



O npomueopeuuu cmameit 35 u 282.1 Yzonoenozo kooexca Poccuu ... 177

CBOE00pa3Hoii CT. 58 «KOHTppeBOMOIIMOHHAS IeATETHHOCTDY, BXOJUBIIICH B COCTAB
Yronosuoro konekca PCOCP 1922 r. HamomuuM, 4T0 JAesHUsA, KOTOPbIE BO3MOXKHO
ObLI0 KBANTU(DUIIMPOBATH O ITOM CTaThe, HE UIMEJIH YETKOTO OMUCAHUS, UYTO 00CPHY-
JIOCh YETIOBEUECKOH Tpareanei B 00mMerocy1apcTBeHHBIX MacIITa0ax.

Ha ceromusinianii ieHb, onpeieseHne SKCTPEMUCTCKOH eI TeTbHOCTH, CONlepIKa-
meecsa B @3 «O mpoTUBOIEHCTBUM IKCTPEMUCTCKON NEATEIBHOCTHY, MO HALIEMY
MHEHHIO, (PAKTUYECKH, IPEIICTABISICT COO0I0 OECCHCTEMHBIN TIepeueHb 00IEeCTBEH-
HO BPEIHBIX M OMACHBIX AesHUU. [Ipn 3TOM MBI MOTHOCTHIO MPUCOCAMHIEMCS K
MHEHHIO TeX MCCIIEIOBATENeH, KOTOPbIE CUUTAIOT, YTO HE CYIIECTBYET YOSAUTEIhHO-
T'0 HAy9HOTO 000CHOBaHUS TOTO, [IOUEMY B JIaHHBIN MIEPEYCHb BKIIFOYCHBI HMEHHO 3TH
nesiavst [ 1]. Hekotopsle crieniuanucThl B 00J1aCTH YTOJIOBHOTO ITPaBa B CBOMX paboTax
pu 000CHOBAaHMH MECTa PACIOIKEHHUS B YTOIIOBHOM 3akoHe crateit 205.4 n 282.1
amneIUTMPYIOT K OIPEIEICHNI0 AKCTPEMHU3MA, 3aKPETUIEHHOTO HOPMAaMH ATOTO 3aKOHA
[4, c. 127], 9ro, Ha HaII B3IV, SABISETCS TPyOO METOMOIOTHYECKON OUTHOKOM.
CeropHs, kKak MUHUMYM, HE00x0auMo B @3 «O MpOTUBOJCHCTBUN YKCTPEMHUCTCKOM
JIEeSATETLHOCTI TIOMECTUTD YeTKOE YKa3aHHe Ha TO, YTO IMOJIOKCHUS JAHHOTO 3aKOHA
HE TOJIJIeKaT PACIIHPUTEIFHOMY TOJIKOBAHHIO, @ TAK)KE HE MOTYT OBITh UCIIOIH30Ba-
HBI IPY KBATH(DHUKAIIAY JTFOOBIX TIPECTYIHBIX JISTHUH, YCTAHOBHB TEM CaMbIM SICHYIO
rpaHb MEXKIY 3HAYCHUEM JaHHOTO HOPMATUBHO-IIPABOBOIO aKTa JJI YTOJIOBHOH U
JIpyTUX OTpaciiei npasa.
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Abstract

In this article, the author analyzes some issues of criminal legal means for combating extrem-
ist crimes. In particular, he mentions that the working criminal code of Russia has problems
in the sphere of definitions. To this date, the Criminal Law has effectively lost the unity of
terminology. In this context, the author draws attention to the article 282.1 “Organization
of an extremist community” of the Criminal Code of Russia. The definition of an extrem-
ist community proposed in part 1 of this article contradicts the norms of the article 35 of
the Criminal Code of Russia “Committing an offense by a group of individuals, a group
of persons by prior agreement, an organized group or a criminal organization (criminal
organization)”. This is the main problem field of research, which this article aims to solve.

The author provides a comprehensive solution to the problem, which includes the improve-
ment of the definitions of the General Part of the Criminal Law, as well as the general
structure of the Russian Criminal Code.

Accordingly, the author employs such methods as system and logical analysis. The article
proposes formulations of the main criminal-right definitions, which has required such
methods, as synthesis, abstraction and specification, analogy and modeling. Besides that,
the author has also utilized the following empirical methods: formal legal analysis of
normative acts and literature, study and generalization of scientific theory, among others.
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In conclusion, the author proposes to add to the federal law “On Countering Extremist
Activity” that the provisions of this law are not subject to broad interpretation, nor they
can be used to qualify criminal acts. This will exclude methodological errors in the process
of formulating criminal laws.
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