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SUMMARY. The article considers constitutional and legal framework for the creation
and development of Russian judicial bodies, which are unique — worldwide — in their
legal nature; directions for their further improvement are proposed.

KJIIOYEBBIE CJIOBA. Cyd, cydes, cydeiickoe coobujecmso, passumue 0pearos
cyoeiickoeo camoynpasierus.

KEY WORDS. Court, judge, judicial community, development of judicial self-
management.

Oprasbl cynelckoro coofecTsa (MOXKHO CKa3aTb — OpraHbl CyIeHCKOro camo-
ynpasaenus; ganee — OCC) B Halllel CTpaHe B HACTOSILIEe BpeMs — SBJIEHHE CaMO-
OBITHOE, TT0 MHOTHM IapameTpaM YHHKAJIbHOE, B TOM YHCJIE B MHPOBOM MacluTade.

WX Hesb3s CYMTAaTh COCTABHOM 4YacThlo CylneOHOW BJIACTH — OOHOH M3 Tpex
CaMOCTOSITeJIbHBIX BeTBEH rocyfapcTBeHHOH BaacT (cT. 10 Koncrturyuuu PO), mo-
CKOJIBKY, KaK 3T0 mpoBoaryaweHno B 4. 1 ct. 11 Koncruryuun PO, ee — cynebHyto
BJIACTb — OCYIIECTBJSIOT Cyasl (M TobKo), a OCC cynom He SIBASETCS MPH JI0O0M
HCTOJKOBAHUH 3TOTO TTOHATHS; U TIOTOMY UYTO, KaK 3TO IPOBO3IJIALIEHO B 4. 2 CT. 118
Kouctutyuun P®, ona — cyneOHad BJIacTb — OCYIIECTBJSETCS MOCPEACTBOM CY-
IOTIPOU3BOACTBA (deThipex BUIOB), uTo OCC TakKe HU MPU KAKUX YCJIOBHUSX U 00-
CTOSTENBCTBAX HE OCYIIECTBJAIOT. Jla U pa3BUBAIOIIEe 3TH KOHCTUTYLMOHHBIE HOPMEL
3aKOHOZATEJIbCTBO TMPAKTUUECKH HCKJIYAeT BO3MOXKHOCTb paccmorpeHuss OCC
B Ka4yeCTBe CerMeHTa cyzneOHOU Biactu: Harmpumep, 4.1 c1.l K3 «O cypebHoit cu-
creme Poccutickoin Penepaunn» (nanee — PK3 o cynebHOH cucTeme), YKa3bIBaET,
410 cyzebHas BjaacTb B Poccru oCyIiecTBASeTCS TOJIBKO CYAaMHU B JIMLE CyzeH (1 3a-
cematesiell — TIPUCTKHBIX, HAPOAHBEIX (?) U apOUTPaXKHBIX), a Jlajiee JKEeCTKO 3a-
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kperiseT: «Hukakue fpyrde opraHbl U JIMLIA He BIpaBe TNPUHUMATb Ha cebsi 0Cy-
IIeCTBJIEHNE TTPABOCYIUSI».

[TpuMepHO B TOM Ke KJI04e CJelyeT OTBETUTb U Ha Bompoc: sBastorcs gu OCC
3BeHbsIMU CyaebHoN cuctembl? HacTeio 3 cT.118 Koncruryuuu PP mpoBosrialieHo,
gto cyne6Has cucrema Poccun ycranaBnuBaetrcs Koncturyuuei PO u enepanbHbim
KOHCTUTYLHOHHBIM 3aKOHOM, a M.2 cT.4 ®K3 o cyne6HOU crucTeMe OIpefenseT, 4To
cynebnyto cucremy PP coctaBasiior enepasbHble CY/bl, KOHCTHTYLIHOHHBIE (YCTaB-
HBIe) Cy[IBl U MUPOBBIE Cy/ibH CyObeKTOB P®D. Takum 06pa3om, U 37eCh, B CTPYKTY-
pe cyne6Ho# cuctemsl Poccun, mecta OCC He Hauioch. BHe BCIKHX COMHEHUH He
otHocsitcs OCC K CTpyKTypam, 00eCMedyMBaIONMM OCYIIEeCTBIEHHUE TPABOCYAHU,
BpOZle ammapata CYJOB, CTPYKTYp CyneOHOro jermapTameHTa, CIyXKObl CyneGHOro
npucrasa. He sBrisiorcss OCC ¥ Hay4yHO-KOHCYJIbTaTUBHBIE COBETHI IIPH CylaX, TMe
NocJieTHYe CO3MaHbl U IEHCTBYIOT.

B 10 xxe Bpemst OCC coBpeMeHHOH Poccuu 1eACTBYIOIMM 3aKOHOAATEbCTBOM
HajieJleHbl BECbMa CEPbe3HBIMHU TOCYAaPCTBEHHBIMHU, BJIACTHO-OPTaHU3ALMOHHBIMH
noJHOMOYMSMH. Tak, HU ONWH CYZbs (PABHO — PYKOBOIHUTENDb cyza) B PD, 3a uc-
KJII04eHHeM cyzed (pyKoBOAHTeJeH CYI0B) KOHCTHUTYLIMOHHO-yCTaBHOW BETBU CY-
neOHOHM BJIACTH, He MOXeT ObITb HUKEM Ha3HaueH Ha JIOJKHOCTb, PABHO Kak H
NpUBJIEYEH K JUCLUIJIMHAPHON OTBETCTBEHHOCTH (M B TAKOBOM K€ MOPSIIKE OCBO-
60x/IeH OT MOJIKHOCTH) 6e3 COOTBeTCTBYIOIEro 3akioueHns KKC (Boobie B Ka-
JIpoBOoX pabote ¢ cyabsimu poib OCC BeJHKa U 9KCKJIIO3UBHA, BKJIOUAst OpTraHu-
3alMI0 ¥ TPOBe/ieHHe KBaJU(UKALMOHHBIX 3K3aMEeHOB Yy KaHAWAATOB B CY/bH,
MIPUCBOEHHUE CYIbSIM KBAJTU(PUKALMOHHBIX KIACCOB, YTBepkAeHHe [lepeuns 6oses-
Hell, PEMSITCTBYIOIIMX KeJalolleMy CTaTh Cy/AbeH W Tp.); YMEHbIIeHWe pasmepa
OI0/XKETHBIX CPEZCTB, BbIJEJEHHBIX Ha (hUHAHCHpoBaHUEe CynoB PD B Texkyuiem
(hDMHAHCOBOM TO/LY HJIM MOAJIEXKAIMX BBIIEJEHUI0 Ha OuepeIHON (DUHAHCOBBIX IO/,
TaKKe HeBO3MOxKHO 6e3 corsacust OCC u T.1.

Be3ycioBHO, CyzielicKoe COOBILECTBO HAlleH CTPAHBI SBJSIETCS HHCTUTYTOM TPaX-
IaHCKOTO OOIIEeCTBa, ¥ B 3TOM IJIaHEe Y HEro TPEeBOCXO/IHbIE TIePCIIEKTHBHI /IS pas-
BUTHS. KOHCTUTYLIMOHHON OCHOBOH opraHusaiuu u gesrejbHocTd OCC gBJSIOTCH,
npexnae Bcero, cT.CT. 13 (4.4), 19 (u.2), 30 (u.l), 32 (u.l u 5) Koncruryuuu PP,
MPOBO3rJIACHBIINE: TIPABO KaXJOT0 Ha 00beAWHEeHWe, PaBEHCTBO OOIIECTBEHHBIX
o0beIMHEHUH TIepefi 3aKOHOM; PaBEHCTBO MPaB W CBOOOJ, UeJIOBEKa M TpaKiaHWUHA
He3aBUCHMO OT MTPUHAJIEXHOCTH K 00IIeCTBEHHBIM 00 beJUHEHUSM; ITPABO TPaXKAaH
y4acTBOBATh B YIIPABJIEHUH JeJaMU TOCYIaPCTBA KaK HETOCPeICTBEHHO, TaK 1 Yepe3
CBOMX MpeJCTaBUTeNeH, a TAKXKEe YyU4aCTBOBATh B OTNPABJIEHHUH MPABOCYAUS U T.I.

OpnnoBpemenHo Hu OCC, HH BCe LEJHUKOM CyAeHCKoe coobIiecTBO B Poccuu
00ILIeCTBEHHBIM OObeMHEeHNEM TI'paXKJaH (B OOIIENPUHATOM MMOHUMAHUHU) He SIBJIS-
ercd. UJNeHCTBO cyziel B HeM OTHIOAb He NOOPOBOJIbHOE, YIaTa BCTYIHTEJbHBIX,
YJIEHCKUX W HUHBIX B3HOCOB 3[IeCh He TIPeNyCMOTPeHa B MPUHIIMIE, HET HU yCTaBa,
HY UHBIX YUPEJUTEbHO-PErUCTPALMOHHBIX IOKYMEHTOB, HET TPABOMOUYHH I0pPUIHYe-
CKOTO JIMIA (2 3HAUHUT, HET W CBOEr0 MMYIIECTBA HU B KAKOM BHJE, a BCe Oe3 Uc-
kmoueHust yneHsl OCC neHCTBYIOT Ha OOIECTBEHHBIX Hadanax) u T.4. C apyro#t
ctopoHsl, Bce pykoBopsiupe OCC H30MpaloTCS UCKIIOYUTENBHO CYIbSMH, MPHUEM
TaWHBIM TOJIOCOBaHHEM, TIOAYAC MHOTOCTyTIeH4YaTo. Hanpumep, Bcepoccutickut cbesn
cynel nsbupaet denepanapHeiii CoBeT CyzieH, a TOT, B CBOIO o4epenb, u3bupaet I1pe-
supuym CoBeta cyned. [loxkany#, 3To UyTh JU He eqUHCTBEHHOE OCHOBAHHE K HC-
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TIOJTHEHUIO CYAbSIMU PYKOBOASIIMX U 00si3piBatoiux perteHuit OCC — Benb, u3bupas
JlesleraToB Ha Bcepoccuiickuil cbe3n cyned (B pernoHasbHble KOH(DepeHIUH Cyaei),
CYZIbH IeJIETHPYIOT UM MTPaBOMOUHs 10 u36panuio U cootBeTcTBYyoNmX OCC. Hyx-
HO OTZIeJIbHO OTMETHTh, YTO MopobHas aBoucTBeHHas npupopa OCC B Hale# cTpa-
He C Cepbe3HON JOMHUHAHTOHM B UX MPABOMOYHSIX IOCYNAPCTBEHHO-BJIACTHBIX TPABO-
MOYHMH MPeNsSTCTBYeT HaM BCTYIJIEHHIO BO BCeMHUPHYIO accolMaluio CyfeH, Kynaa
«BXOXKH» JIMIIb HALMOHAJbHBIE CyIeHCKHe acCOIMAlMK KaK YACTO OOIeCTBEHHbIE
CYZIeHCKHe OpraHu3aluy.

VIcKIOYnTENbHO BaXKHBIM B TIJIaHE PACCMATPHUBAEMOTO BOIPOCA SIBJSETCS 0CO-
3HaHHE TOro 0OCTOSATENBCTBA, UTO BCSKOe neso Aenaetcsd Jjoapmu. Ct.3 K3 o cy-
neOGHOM CHUCTeMe TMPOBO3TJIAIIAeT eAUHCTBO CyAeOHOU CUCTeMbl. B Hemasiol mepe
3TO eIMHCTBO O0ecTeunBaetcs: efiepanbHbIMU U pernoHabHeIMU OCC, B MepBYIO
odepenb — BcepoccHHCKMMU Che3laMu Cy/ied U PerHOHATbHBIMU KOH(pepeHIIUIMU
cyneit, coetamu cyned u KKC (o6oux yposHeit). Ecau B 1.1 c1.1 ®K3 0 cynebHON
cucteMme, Kak ¥ B 1.1 cT.1 3akona P® «O craryce cyneit B Poccutickoit ®@enepaiun»
(manee — 3akKoH O CTaTyce Cyzel) UMIIepaTUBHO MIPOBO3TJIAlleHO: CyIeOHas BJACTh
B Poccum ocyuiectsisietTcs (IPUHAJIEKNT) TOJBKO CYAaM B JIMIE Cyneh (U 3ace-
nateJsiel), To OY€BUJIHO, TIABHOHU «(UTYPOH» B CTPYKTYpe CyneOHOH BJIACTH, OCHOB-
HBIM, II€HTPAJbHBIM «3BEHOM» CyJNeOHOH CHCTEMBI, TIPUBOAAIIMM €e B JeHCTBHE,
gBJasieTCs Cyabs. [lo MHEHHIO aBTOpa, «M300peTeHre» MPABOCYAUS UeJTOBEYeCTBOM
KaK IUBUJIM30BAHHOTO CII0CO0a pa3pelleHus CopoB, KOH(MJIMKTOB ¥ UHBIX KOJJIH-
3WH, B UCTOPHUHU YeJIOBEUYECTBA MUHHUMYM CPOAHHU H300peTeHHI0 Koseca. M Ha Bcex
JTanax pa3BUTHUS YeJOBEUECKOW LUMBHJIM3ALUMKA (QUrypa Cyapu Obla CTATyCHOH,
rJiaBHOH, 6a30BOM B MeXaHHW3Me OCYIIEeCTBJEHHS MPaBOCYIUS. 3HAYUMOCTb ITOH
(UTYpBI CETONHS YPe3BBIUaHHO BeJUKA, B TOM YHCJE ¥ MOTOMY, YTO (DYHKLHH CY-
IbU SKCKIIO3UBHBl — €r0 MPH OCYIIECTBJIEHHWH TPABOCYAUS HE TOJBKO He MOXKET
3aMEHHUTh HUKAKOM, JJaXKe CaMOTO BBICOKOTO PaHTa IMpeiCTaBUTENb JIOOOH APYToH
BETBU TOCYLAPCTBEHHOM BJIACTH, HO WU APYTOH Cydbs — 33 HCKJIIOUEHHEM YeTKO
YCTaHOBJIEHHBIX B 3aKOHE OCHOBAHHH U 110 BECbMa CJIO’KHBIM, TAKXKE 3aKPeIlJIeHHBIM
B 3aKOHe MpOLEeIypam.

W ecTecTBEHHO, YTO HEMOCPEACTBEHHBIE HOCHUTENW CYAeOHOH BJACTH, TJIaBHAd
IBUXKYIIAs cuiia cyieGHOH CHCTeMBl, paboTalolias MoYTH B TPEX ThICSYaX (eaepab-
HBIX CYJIOB ¥ TIOYTH CEMH TBICSYaX CyAeOHBIX y4acTKaX MHPOBBIX CYZIEH, HyXKIAK0T-
Csl B CTPYKTYpPaX, COCOOHBIX BBIPA3UTh MX MHTePeChl. VIMEHHO 3TUMH CTPYKTypamu
u seasiorcts OCC. FMimeHHO B TaKOM KadyecTBe WX ompefenun 1.l cr.29 ®K3 o cy-
neOHON cHcTeMe, YCTAHOBHMBIINH, UTO «J{JIs1 BRIDAXKEHHUSI MHTEPECOB CyleH Kak HO-
cuteJiedt cyneOHON BJaaCTH (POPMUPYIOTCS B YCTAHOBJIEHHOM (hefiepabHbIM 3aKOHOM
MOPSI/IKE OPTaHbl CYAEHUCKOr0 COOBIIECTBA.

Takum denepadbHbBIM 3aKOHOM B HacTosilee Bpemsi siBaseTcss 3 «O6 opranax
cynelckoro coobiectBa B Poccuiickont @enepanuu» ot 14 mapra 2002 r. Ne30-D3
(manee — @3 06 OCC), HO cKasaTb, 4To 10 NpUHATHUS 3Toro 3akoHa OCC y Hac He
6b1710, Hesb3sl. OHU COPTaHW30BHIBAJIUCH, (DOPMHUPOBANUCh U paboTaIy MOAYAC Hake
6e3 Kakoro-yubo 3aKOHOAATEJNbHOTO peryJupoBanus, Harnpumep, Coser cyneir Tio-
MeHCKOH o6sactu ob6pasoBascs B Hadaje 1990 r. SBHO B MHHULMATHBHOM MOPSIIKE
CaMHMH CY/IbSIMH, IEUCTBOBABIIMMH TOT/Ia, TIO BCeH BUAMMOCTH, TOJ, BJIUSHUEM Oy-
JOpaXkallero BCe CJIOM OOIIeCTBa JIO3YHTa «4YTO He 3alpelleHo, TO pPa3peleHo».
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dakruueckn ke OCC Bo3HUKJM ellle paHblie, HO OCC (cymedcKoro camoymnpasie-
HHUS U T..) UX TOTJA He UMEHOBAJIH.

B Konuenuuu cynebnoir pepopmbl B PCOCP, onobpeHHol [ToctaHOBIEHHEM
BepxosHoro CoBeta PCDCP ot 24 oxta6ps 1991 r. Nel801-1 [1], Hanpumep, omHUM
13 BaXKHEHIIMX MPOSIBJIEHNUH KeCcToualIlero Kpusuca CUCTeMbl IocTHLMK Poccuu Ha-
3bIBAJIOCh «OTCYTCTBHE CIJIOYEHHON U HE3aBUCUMOMN CyNeHCKOH KOPIOopaLuy, UMelo-
1ieHd BeC B TOCYNAPCTBEHHOH AeATeNbHOCTH U CO3UJATENbHO peasu3yiollel HHTepec
npaBar, a fajee, B paszese [V «OCHOBHbBIE UeH U MePOTIPUATHS CyHeOHOH pedop-
Mbl», B ioppasaene 4 «Ctaryc cyznedt 1 pabOTHUKOB MTPABOOXPAHUTENbHBIX OPTaHOB»
yKasbiBasnoch: «CynebHast pepopma MMeeT B BUAY CO3[aHHE HE3aBUCHMOH U BJIHUS-
TeNIbHOHU CyNeHCKOM KOpIopalliy, TapaHTHPOBaHHUE TPOLECCYaNbHON CaMOCTOSTENb-
HOCTH pabOTHHUKOB IOCTULMH W HUX JOCTOWHOTO MaTephasbHO-OBITOBOTO M COLMAJb-
Horo obecrieyeHus». HaBepHsaKa Cpefid MPOYUX MPUUKUH K HEOOXOAMMOCTH CO3[aHHUS
HEe3aBUCHMOH CYIeHCKOH Kopropaluu pa3paboTyukoB KoHUENMY MOBUTHY 1A TIPH-
BeZleHHas B 3TOM JOKyMeHTe craTucTHka: «B 1980-1989 rr. 3a Bpems oT BHIOOPOB
JI0 BBIOOPOB B CYABI (5 JieT) BBIOBIBANIO OKOJIO TIOJOBHHBEI HAPOAHBIX Cyned. BecHow
1989 r. 3a9BUIK O CBOEM OTKa3e OT Mepenstpanust Ha HOBbIH CPOK 20% POCCHACKHX
cyned u 4,7% soiuecroamux cyneidl PCOCP. CayxKeHHe IIPpaBOCYAMIO CTAHOBUTCS
BCE MeHee MPECTHKHBIM».

B npuHUMe He BaKHA TEPMHUHOJIOTMYECKash TOUHOCTb — M CETOfIHS CO3al0TCs
OCC, He npenycmoTpeHHble aedcTByiomum P3 06 OCC, u He usbupaemsle Beepoc-
CHUUCKHM Che3oM Cylel (KoHDepeHIUIMU cyael cyobekToB PD), Hanmpumep, cT. 11
®K3 «O cynax obuert opucaukiuu B Poccuiickoit ®enepatmn» ot 7 despans 2011 r.
Nel-®K3, Tak u numeHnyemon «OpraHel cyneickoro coobiiectsa B BepxosHom Cyne
Poccuiickori @enepanvu», yctaHoBjieHO, 4yTo B BepxoBHom Cyme PP nefictByer
o61ee cobpanue cyned BepxoHoro Cyna P® u Coer cyned (?! — mpum. aBT..)
BepxosHoro Cyzna P®, nonmHomouust, mopsfok 06pa3oBaHus U AedTeTbHOCTH KOTOPBIX
peryJupyetcs MoJoKeHUEM O HUX, TIPUHHMaeMbIM OOLIMM coOpaHueM cyzel Bep-
xoBHoro Cyna P®. OpuruHasbHbIM CIOCOO0M (B JIOTUKE UMEHYEMOM JJOKA3aTeJbCTBOM
OT TMPOTHBHOT0) JJaHHOE MOJIOXKEHHWE TIOATBEPXKIAAETCT TeM O0OCTOSTENbCTBOM, UTO
B Persmamente BepxosHoro Cyna P®, yreepxknenHom [lnenymom Bepxosnoro Cyna
P® ot 28.06.2011 r. NelO, peryJaupylolleM BOIPOCH OpPTaHU3ALMHU AeSTeJbHOCTH
BepxosHoro Cyna P®, ner uu cnosa 06 OCC B BepxoBHom Cyne P®, a 3Hauwr,
BOIIPOCHl PEryJUPOBAaHUS OpPraHU3allk U JAeATeJbHOCTH 00lIero cobpaHus cypeu
u Cosera cyneit BepxosHoro Cyna P® HaxondTcs BHe TpefesioB PeryJirnpoBaHHS,
Ha3BaHHBIM Pernamenrtom. B atom psany cienyer, moxkauyi, Ha3Bath U JeHCTBYIOIIYIO
¢ 2008 r. B PocToBCcKOH 06/acTH ACCOLMALMI0O MHUPOBBIX CYAeH 00JacTd; U Oed-
crBytomni B Pecriy6inke Xakaccusi CoBeT BeTepaHOB — cynel B orcraBke (I1o-
JIOKeHHe 0 KOTOpoM yTBepxkaeHO [loctaHoBseHuem CoBeta cyneit Pecrny6uauku
Xakaccus NelO-IT ot 27 mapta 2009 r.); u nedctBytoumi B TiomeHCKOH 00JacTH,
MIPUYEM HUCKJIOUUTEJbHO Ha OOIECTBEHHBIX Hauajax, CO3LaHHBIH CYHeHCKHM COo-
obiiecTBOoM 06s1acTy LIeHTp MOBBILIEHNST KBAJU(PHUKALMH MHAPOBBIX CyleH, U T.I.

CJlienyeT OTMeTHTb, UTO C NPUHSATHEM 3akoHa O craryce cyzaed B 1992 r., 3a-
kpemasgtoim cT. 17 nondarue OCC M yCTaHaBJIMBAIOIMM HMX TepeyeHb, BOMPOC
0 TIPUHAJJIEXKHOCTH KBaJUPUKAIMOHHBIX KoJternd cynel (nanee — KKC) xk OCC
He ObL1 pelieH, cBoe MecTo B psany OCC KKC nHauiu He cpa3dy. [IpuHITHH 26 Ui0s
1992 r. 3akoH 0 cTaTyce Cyned B CBOeH MepBOHAYAIbHOH pefakiuu [2] (M3MeHeHHs
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U JIOTIONIHEHHUST B Hero, BHeceHHble 3akoHOM P® ot 14 ampess 1993 r. [3], ero pe-
JaKIMIO B pacCMaTpUBaeMOH 4acTH He 3aTPOHYJH) B CT. 17, uMeHyeMod «OpraHel
cyae#ckoro coofiiecTBa» ykasana (B 4.l), uto «[lisi BbIpaXKeHUsS UHTEPECOB CYAeH
KaK HocuTeJel CyneOHOW BJACTH 0Opas3yloTCs OpraHbl CYAeHCKOro COOOIIeCTBax;
U 3T OpraHbl B OTPAaHUYMUTEJIbHO-UMIIEPATUBHON (hopme Tam OBLIM IMepeyrcCeHbl
(B u.2): Becepoccuiickuii cwesn cynel, Coet cynert P®D, cobpanus cyneit BepxoBHo-
ro Cyzna u Beiciero apbutpaxkHoro cynoB PP, cbesnsl (KoHDepeHIMN) Cyned pe-
cny6auk B coctaBe PP, kpaes, obsnactest, roponoB MockBel u CaHkT-IleTepbypra,
aBTOHOMHOM 00/1aCTH U aBTOHOMHBIX OKPYTOB, TPYIIIT BOKCK U (DIOTOB, apOUTPa’KHBIX
CYIIOB, a B TMEPUON MeXIY ChesfamMu (KOH(pepeHIUIMH) — H3OupaeMble UMH CO-
BeTHl CyleH (B 3ToM mepeuHe, Kak BunHo, HeT KKC); u 4to (B mm. 5 m. 3) opraHel
cynerckoro coobiecTa n3bupaiot cooteTcTByolre KKC — oTaenbHo A5 00IIHX,
BOEHHBIX M apOUTPaKHBIX CYJOB.

W yxe B npyro#, 18-# craTbe 3TOTO 3aKOHA, UMeHYeMOH «KBamu(UKalMOHHBIE
KOJIJIETUH Cyfied», ObII0 3aKperieHo (B Mm.1), 4to Beiciuas kpanuduKaloHHas KoJe-
rus cyzned BepxoBHoro Cyna PO, cyneit pecriybauk B coctaBe PD, xpaes, obsacten,
rr. MockBbl U CaHkT-IleTep6ypra, aBTOHOMHOH 00JIaCTH M aBTOHOMHBIX OKDYTOB,
Cylel BOBHHBIX OKPYTOB, IPYIIT BOUCK U PpyioToB, a Takke BAC P® u npyrux apou-
TPaXKHBIX CYJOB CO3[AlOTCS 1JiT PAaCCMOTPEHHS BOIMPOCOB: 0TOOpa KaHAMAATOB Ha
JOJIKHOCTb CY/IbH; TIPHOCTAHOBJIEHUS WJIM TIpeKpallleHUs TOJHOMOYMH CYIbH; 00e-
CTIeUeHHs] HEMPUKOCHOBEHHOCTH CYbH; MPOBEJEHUS aTTeCTalUN CYIbU U TIPUCBOEHHUS
eMy KBaJH(UKAIMOHHOTO KJAcca; U 4TO (B T1.2) MOPSAOK OpraHU3ald U [iesTelib-
HOCTH, a TaKxe nosHomouuns Beicuie#t v unbix KKC onpenensietcs nosoxxennem o KKC,
yTBep:KaaeMbiM BepxoBHbiM CoBetom P®. OueBuAHO, YTO B TOT MepHOJ, — H3HAa-
YanbHO — (pefiepanbHbI 3aKOHOAATENb CTPYKTYPHEI, CO3/laBaeMble OpraHaMu Cyaei-
CKOTO COOOLIECTBA, MyCTb M CO3[aBaeMble UMU TI0 TMPSIMOMY YKa3aHHWIO 3aKOHA, He
CUUTAJ MPSIMO TAaKUMH K€ OpraHaMM CYAEHCKOro CooOIlecTBa, a paccMaTpuBasl MX
B KauecTBe MPOM3BOJHBIX, XOTS ¥ BAaXKHBIX, HO BCIIOMOTATEIbHBIX BEJUYHH.

CootBeTcTBeHHO, 1 [1oJ103keHMe 0 KBaJU(PUKALMOHHBIX KOJIJIETHSIX Cyed, YTBepK-
nenHoe [TocranoBnennem BepxoBHoro Cosera PP ot 13 mag 1993r. Ne4960-1 [4],
He otHocuso KKC k opranam cygefickoro coobriectBa. He JiuieHo mpobJeMHOro
MHTEpeca TO OOCTOSTEJNBCTBO, YTO Ha3BaHHBIM [loctaHoBseHHem BepxoBHoro Co-
Beta PO ot 13 mMasg 1993 r. Ne4960-1 OB YTBEPKIEHBI IBa MoJOXKeHuUsT: [Toyoxe-
HHUe 0 KBaJH(UKAUMOHHBIX KOJIeTusix cynedt u [losoxeHrne o KBaJu(pHUKalMOHHOH
aTTecTalyu cyned, u B nepBoe [lomoxeHne PenepabHbIM 3aKOHOM OT 15 OKTA6ps
1997 r., a Bo BTOpoe [Tonoxxenne PenepanbHbIM 3aKOHOM OT 16 HOs16ps 1997 T. 6bL1H
BHECEHBI OMpefieJleHHble U3MeHeHUs U JornosnHeHus. O3HavaeT JU 3T0 oOpeTeHue
naHHbIMU [loo)KeHUsIMU CHJBl (pefiepaibHBIX 3aKOHOB (IIpH TOM, 4TO BTOpoe [lo-
JIOXKeHHe JIeHCTBYeT N0 CUX T0p)? A ecsM 03HayaeT, TO He CJAeflyeT JU pacCMaTpH-
BaThb B KauyecTBe oOpeTiIero Cuiy efepaibHOrO 3akoHa camo [loctaHOBieHHe
BepxoBHoro CoBera P®, yrBepausiiero atu [Tonoxenus? Miu ke cieqyeT y4ecTb,
4yTO TpUHATbIE 15 oKTsA6ps 1997 1. u 16 Hos16ps 1997 r. denepanbHble 3aKOHBI 06-
paTHOHM CHJIBI He MMEIOT, U 4acTh oboux [lonokeHU# ¢ 3TUX AaT Mpuodpesu CUIy
(befilepabHBIX 3aKOHOB, @ YaCTH, HE MO/IBEPTIIMECS ITUMH 3aKOHAMU U3MEHEHHUSIM U
JIOTIOJTHEHUSIM, COXPAHUJIUCH B MIpeXKHEM COCTOSIHUM? [1pu ToM, 4T0 KOHCTUTYLMOH-
Heil Cyn PO, paccmarpurBasi xkanoby rp-Ha Jl. Ha HapylleHWe ero KOHCTUTYLIUOHHBIX
npaB . 8 m. 13 [Tonoxenus o KKC, BeiHec mo 3To# kanobe oTkasHoe Ompenese-
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Hue oT 6 uoHsg 2002 1. Nel31-O, B KOTOpom ChOopMYJIHUPOBA CJAEAYIONLYIO TPABOBYIO
nosutuio: «lanHoe [TosoxeHue (pedb 111a 0 Ha3BaHHOM Bhillle [Tonoxenun o KKC —
MIPUM. aBT.) ObLTO yTBepkKaeHO I[ToctaHoBaeHueM BepxoBHoro CoBera Poccuiickon
Genepanun ot 13 mag 1993 r. Ne 4960-1, omHaKO BIOCJENCTBUA U3MEHEHHUS U JI0-
TOJTHEHUS B Hero Obliu BHeceHbl PefiepabHbIM 3aKOHOM OT 16 Hosi6pst 1997 ropa.
TeMm cambIM 3aKOHOZATeNb MIPUAJ ATOMY aKTy HOBYIO MTPaBoOBYIO (hopMy enepab-
HOTO 3aKOHa».

Kaxk 6bl To HU 0bLT0, ogHO3HauUHO oTHeC KKC k OCC quis II Beepoccuiickuit
cwesn cynedt, kotopbitt 30 uoHsg 1993 r. yrepaun IlonoxeHue 06 opraHax cynen-
ckoro coobiiectsa P®. B ct1.2 aroro [TonoxeHus, Tak U umeHyemoro «OpraHsl Cy-
JeHCKOro coo0IecTBas», ObLI0 cKazaHo: «OpraHaMu CyIeHCcKoro cooOIecTBa, BbIpa-
JKAIOIUMK MHTEpeCH Cylel Kak HOCHTesed CylneOHOH BJacTH, SBJSIOTCS: Bcepoc-
CUUCKUH Cbe3l CyleH, B mepuon mexny cbesgamu — CoBeT cynedt P®; cpesnsl
(KoH(bepeHLIMM) CyIeH, a B MEPUOJ MeXIy Cbe3naMu (KOH(epeHLHUSIMH) — COOT-
BETCTBYIOLIME COBeTHI CyneH; cobpanus cynedt BepxoHoro Cyma PP u Bricuiero
Apb6urpaxnoro Cyna P®. K opranam cymneHcKoro coobIiecTBa OTHOCATCS TaKKe
Briciias v uHble KBaJU(UKALMOHHBIE KOJIIETHH CylieH, NEHCTBYIONMEe Ha OCHOBaHUU
[Tonoxenus, ytBepKuaemoro BepxoBHeim CoBerom P®. Opranel cynedickoro co-
0011leCTBa TIPOBOASAT CBOIO paboTy MPHU HEYKOCHUTEJBHOM COOJIONEHUH TPHHLIMIIOB
HE3aBUCUMOCTH CYy/ieH, HeBMellaTebCTBa B CyAeOHYI0 [esTeNbHOCTb U AEeHCTBYIOT
Ha oOlIeCTBeHHBIX HadaJsax». boJbiiee toro, [ToctaHoBienuem ot 30 moHs 1993 T.
atoT cbe3n yrBepaua Pernament BKKC P®, kotopeiit padotan ao Hosg6ps 2000 r.
V Bcepoccuiickum Coesnom Cyner 29 Hosiopst 2000 1. Pernament BKKC P® 6b11
MIPUHAT B HOBOH pefakiuy. To ecTb TUHAMHUKA YPOBHS aKTOB, PEryJHUPYIOLMUX [es-
tesbHOCTE KKC, TakoBa: 1993-2002 rr. — Bcepoccuticku#t cbesn cymeit; 2002 r. —
Hactositee BpeMsd — cama BKKC P®, uto Bpsig 1 CTOUT IPUBETCTBOBATE.

Ho Bce-taku peleHHs fake BcepocCHHCKUX Cbe3[0B Cy/el, He TOBOPA
yK 00 MHBIX OpraHax CYAEHCKOro cooOllecTBa — aKThl KOpHopaTuBHble. K mpoBo3-
ranamenre Beepoccuiickum cwvesnom cyneid KKC B kagectBe OCC — 10 CYTH akT
camoupneHtudukamu. Odunnanusanuio xe KKC B kauectBe OCC oCyIIeCTBUI
Koncruryuuonnstt Cyn PP B INoctaHoBienun or 7 mapra 1996 r. Ne6-IT mpsamo
(B m.3) ykazaB: KKC — at0 OCC. 3aKoHOmaTebHO e, XOTS U He MPSIMO, IPHHAJ-
gnexxHoctb KKC x OCC 6plia 3akperieHa Juilb B gekadpe 1996 r. K3 o cynebHon
cucteMe, B 1.2 ¢1.29 Kotoporo 6b10 yKasaHo, yTo Beictium OCC sBasiercs Beepoc-
CUHUCKHUH CBbesq cyne, KoTopbid hopmupyeT Coset cyneit 1 BKKC P®. Jluub npu-
Hateik B 2002 1. @3 06 OCC npsgmo u ogHozHauHo otHec KKC k OCC.

OcHoBaHug s TOH0O6HOU OCTOPOXKHOCTH — o mpuunciaeHun KKC k OCC —
B npuHuume 6bu. eno B Tom, yto camu KKC oduimanbHo Mo 3aKOHY, MOSIBUIHCH
JI0 Toro, Kak 0b110 oduiinanusupoato noustue OCC. basoseie moyoxeHus: o KKC
6blu 3akperensl 3akoHoM CCCP «O craryce cyneét B8 CCCP» [5], pasmes naTeiid
KOTOPOTO Tak U UMeHoBaJcs: «KoHbepeHmH cyneit. KBaaudukaluoHHbIE KOJIJIETHH
cyned». Takxke o61iecoro3HbIM akToM — [loctaHoBseHrnem BepxoBHoro CoBeta CCCP
oT 2 Hosi6ps 1989r. [6] — ObL10 yTBepxkAeHO [losoXKeHHe 0 KBaNTU(DPUKAITMOHHBIX
Kosuterusx cyneil cynoB Corwsa CCP, ¢ ofHOBpEMEHHBIM YTBEPKIEHHUEM B TOT XKe
IeHb TeM Xe opraHom [losoxKeHWs O KBaJU(PUKALMOHHBIX KJaccaX Cyled CynoB
Coro3a CCP # c0103HBIX pecny6JuK (TIpH TOM, 4TO B cuay atoro akra KKC x mpu-
CBOEHMIO KBaJU(PUKALMOHHBIX KJIACCOB CYIbSIM, KaK M K JIUIIEHUIO 3THX KJIACCOB
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HUKAKOTO OTHOLIEHHS He UMeJU. DTH BOMPOCH pellasiiCh COOTBETCTBYIOIMMHU [Ipe-
sugruymamu BepxoBHbIX CoBetoB CCCP, COI03HBIX ¥ aBTOHOMHBIX pecyOJIMK, HC-
TIOJTHUTEIbHBIMU ¥ PaCTIOPSIUTENIbHBIMUA OPraHaMK KPaeBbIX, 00JIaCTHBIX ¥ TOPOJCKUX
CoBeTOB HapOAHBIX JIEMYTaTOB 110 MPEACTaBIEHHIO COOTBETCTBYIOIMX OpraHoB Mu-
HIOCTa U TIpefcenaTtesieldl BBILIECTOSIIUX CynoB). A mopsinok BeibopoB KKC u opra-
HU3aUUKW HX JeITeJbHOCTH, KaK 3T0 OBLIO MpefycMOTpeHO M.6 CT.15 Ha3BaHHOTO
COIO3HOTO 3aKOHa, MofJexKaJs onpeneaeHuio [1010KeHUSIMH, YTBEPKIAEMBIMH COOT-
BeTcTBeHHO BepxoBHbIM CoBeToM CCCP u BepxoBHbiMU COBETaMHU COIO3HBIX PECITY-
6sauk. B PCOCP at1 Bompock pelnaiuch [losoxeHHeM O Mopsiike BBIOOPOB U Op-
raHU3aluu JeTeJbHOCTH KBaJU(UKAIMOHHBIX KoJJIerud cyned cynoB PCOCP,
yTBepkKaeHHbIM YKazom [Ipesuauyma BepxosHoro Coseta PCDPCP ot 6 mexkabps
1989 r. [7]. [TommHomounss KKC B mpolienype MpuBJeueHUs CyaeH K TUCIUTIIMHAPHON
OTBETCTBEHHOCTH, MX OT3bIBE U JOCPOUYHOM OCBOOOXKAEHHU PETYJIHPOBANHCH: Ha 00-
11eCol03HOM ypoBHe — [lonokKeHHeM O OUCLUITIMHAPHON OTBETCTBEHHOCTH CYJeH,
OT3BIBE U JOCPOUHOM OCBOOOXK/IEHHM CYIEH W HapoAHBIX 3acefarteneli cynoB Coo3a
CCP, yrBepxneHHeiMm [ToctaHoBieHuem BepxoBHoro Cosetra CCCP oT 2 Hos6ps
1989 r. [8], u Ha obuiepoccuiickom ypoBHe — [lonoxKeHHEM O AUCUHUILIAHAPHOH
OTBETCTBEHHOCTH CYJieH, OT3bIBe U JOCPOYHOM OCBOOOXKIEHWH CYAEH W HapOAHBIX
3acenatenedl cynoB PCOCP, yreepxkneHHbM YKa3om [Ipesunnyma BepxosHoro Co-
Beta PCDCP ot 27 despang 1990 r. [9].

Henb cozpanusg KKC 6piia yetko ompepenena B 1.1 c1.15 3akona CCCP o cra-
tyce cymedr B CCCP u mpoBosriamana: «KBamupukalroHHble KOJJIETHH CYHeH
CO37al0Tcd B LIeJsiX oOecrieueHHs BBIABMXKEHUS Ha CynebHyl0 paboTy AOCTOHHBIX
KaHIUIATOB W YCUJIEHWs TapaHTHH He3aBUCHUMOCTH CyfeH». M He Oosblie, XOTS
B TIPOLeAypaX AUCLMIJIMHAPHOTO TPOM3BOACTBA B OTHOUIEHWM cyned pojb KKC
Tora Obla TakkKe 3HAYMMa (XOTS M He CPaBHHUMAa C YPOBHEM DOJIM CETOJHSIIHMX
KKC), a 3HauuT — AocTo¥Ha OBITh yKa3aHHOW B KayecTe 1iesin co3nanus KKC.

PaccmotpeHHbIH 6JI0K 3aKOHOAATENBHBIX U HHBIX HOPMATUBHBIX [TPABOBBIX aKTOB
1989-1990 rr. 3HameHaTeJieH TeM, YTO UM BIIepBble B UCTOPUH MeXaHHW3Ma POCCHH-
CKOTO TIPaBOCYJHS (2 3TOT MEXaHM3M, KaK ToJiaraeT aBTop, TPEXCETMeHTEH, COCTOUT
U3 CYyJOYCTPOHUCTBEHHOTO M CYIOMPOU3BOACTBEHHOIO CETMEHTOB, a TAKXKe CerMeHTa
cTartyca Jinll, HeTloCPeCTBEHHO BepIlalliX MPaBOCY/iHe, UMEHHO O TPeTbeM CEerMeH-
Te 371eChb UJIeT peub) OBbLJIO 3aKpPerJIeHO TMOsIBJEeHHE B TPABOBOM MOJIe KaueCTBEHHO
HoBoro obpasoBanusgs — OCC. Ilpuuem 3akpereHo B ¢opme He aMOP(HOH,
He PUTYaJbHO-TIPOMaraHAUCTCKOH (C MpoBO3TJIallieHHeM, Kak 4acTo ObIBaJso, AeKJa-
pPaTUBHOM 110 CYIIECTBY, GOJBIION POJU OOLIECTBEHHOCTH B PEIIEHUH TeX WJIU UHBIX
BorpocoB), a Hazessoleid OCC cepbe3HbIMH, y2Ke TOTIa HEKOTOPBIMU TOCYAapCTBEH-
HBIMM U, B OCHOBHOM, 3KCKJIIO3UBHBIMU TIOJTHOMOYHSIMH.

[1py 3TOM M3HAYaAJbHO aHHBIE TTOJTHOMOYHS 3aKperieHbl ObIH B IBYX BEKTOpAX,
B pellleHHH ABYX BaKHEHIIMX JJs CYAeHCKOro KOpIyca BOMpocax: a) B MpOoLeAypax
oT00pa KaHAWAATOB B CY/IbH U HaJleJIeHNS UX CYIeUCKUMH MOJTHOMOYUSMY; O) B Me-
XaHW3Me JAWCHMIJIMHAPHOW OTBETCTBEHHOCTH CyJeHd W, B CYLIECTBEHHO MeHbLIEH
Mepe — B IIpOLIEAYPax OT3bIBA CYAEH C 3aHHMaeMbIX JOJKHOCTeH (4To Toraa gop-
MaJIbHO He pacCMaTpHBaJOCh B KauecTBe Mephl KpalHeH — MepoH SBJSJIOCH).
Ho B xBasu(uKalMOHHONW aTTecTalldu Cyaed kakas-in6o poib KKC mosHOCThIO
OTCYTCTBOBaJa. M Ba’KHBIM SIBJISETCS TO 0OCTOSATENBCTBO, UTO Ha3BaHHbIE JIBE TJIaB-
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Hevimve pyHKuMKA KKC, 3aKpensieHHBle 32 HUMU TTPU camoM «poxkaeHnu» KKC eme
B TIEPHOJ] COBETCKOH BiacTH, HannuecTByioT y KKC 1 B HacTosiiee Bpems.

U He meHee BaXKHBIM SIBJISETCS TO 0OCTOSTENBCTBO, YTO C YTAYOJEHHEM B UCTO-
pHI0O MeXaHH3Ma POCCHHCKOTO MPaBOCYAUS (€ro cermeHTa O CTaTyce CYZAeH) HeBO3-
MOXHO 0OHapyXHTbh HUKakoro Hameka HU Ha KKC, HM naxke Ha 4TO-HUOYIb BO-
o611e moxoxee Ha OCC. Obe Ha3BaHHble PYHKLMHU obecriednBannch a0 1989-1990 r.
PYKOBOZACTBOM CYZOB, OpraHamu MUHHCTePCTBA (HapKoMara) I0CTULMHU (UK B Tie-
puon, korga MuHIOCTa He OBLIO, HHBIMH OpTaHAMHK MCTIOJHUTENBHON BJIACTH, B 4aCT-
HOCTH, IOpUIUYECKUMH KoMmHccHdMH nipu Cosetax MuuucTpoB CCCP, COM03HBIX
M aBTOHOMHBIX PeCyOJIMK) M MapTUHHBIMUA OpraHamu. [1puduem, eciv repBasi PyHK-
LMt TIPH OTIPeAEJISIONIEN POJIM TAPTUHHBIX OPTaHOB B ee peasu3alliyi He HYXKIanach
B CKOJIb-HUOY/b Pa3BePHYTOH TPABOBOM perJiaMeHTalrH, U ee (haKTUUECKH — Je-
TaNU3UPOBAHHON — He ObLJI0, TO BTOPasi (PYHKIMS, XOTS U TIPU ee Peasn3alyu poJib
MapTUHHBIX OPraHOB Ha MPaKTHKe OblIa pellarolel, obecreynBasach Ha BCEX HUCTO-
PUUECKUX 3Tanax pa3BepHYTOH, MOJUAC IO CAMBIX JIeTAJbHBIX TPOLIEAYPHBIX MOMEH-
TOB, HODMAaTHBHOH perjameHTalueHd. YTaybOasasch B HcTopuio, 31o: [losmoxkeHne
0 TUCLHMIIJIMHAPHON OTBETCTBEHHOCTH cyael cynoB PCOCP, yTepxaeHHOE YKa30M
[Ipesunuyma Bepxosnoro CoBeta PCOCP or 26 mas 1976 1. (B KoTopoe 31 mas 1982 .
ObLIM BHECEHBI Cepbe3Hble U3MEHEeHHUS W KOTopoe yTpaTtuyo cuay B 1990 r.), meid-
cTBOBaBlIee mapaJienbHo ¢ 3akoHoM PCPCP ot 8 urong 1981 r. «O mopsake ot-
3bIBa HApPOJHBIX CyleH U HApOAHBIX 3acefaTesied paHOHHBIX (TOPOJACKUX) HAaPOAHBIX
cynoB PCOCP»; IlonoxeHue 0 MUCUMIIMHAPHOA OTBETCTBEHHOCTH CYAEH CYIOB
PCOCP, yrBepxneHHoe Ykazom [Ipesunnyma BepxosHoro Cosera PCPCP
oT 12 uioHs 1965r. (B 3HauUMTeNbHOH Mepe onupatoileecs Ha CT.37 OCHOB 3aKOHO-
natenbcTBa 0 cynoyctpoiictBe Coto3a CCP, COI03HBIX M aBTOHOMHBIX PeCIyOJHK
oT 25 nexkabps 1958r.); IlosoxkeHHe O OUCLMIJIMHADHOH OTBETCTBEHHOCTH CYJeH,
yTBepKaeHHOoe YKa3om [Ipesunuyma BepxosHoro Cosera CCCP ot 15 utong 1948 r.;
Yxa3 [pesunuyma BepxoBHoro Cosera CCCP ot 29 utong 1940 r. «O gucuumniu-
HapHOH OTBETCTBEHHOCTHU Cyeh»; a TakxkKe [1aBa XI-g [TonoxxeHust o CynoycTporucTBe
PCOCP, npundaroro 31 okta6ps 1922 r. 4-it cexupeit BUUK 9-ro cosbiBa, umeHye-
mas «O nopsake JUCUUITIUHAPHOH OTBETCTBEHHOCTH CYE€OHBIX pabOTHHUKOBS.

Bce atH, yXe HCTOpPHYECKHe, aKThl HU B KOeH 4acTH He OMUPAaJUCh Ha COOp-
raHU30BaHHOE COOOIIECTBO CYAEH 1 JaxKe He YIIOMHHAJH O HUX (12 UX U He OBbLI0 —
no 1989 r.), 4eM 9BHO CHMIXKAJCH BOCIHTATEJbHO-MPOMAraHANCTCKUN 3(PPeKT
OT TIPUBJIEYEHHUS CY/ieH K JUCLUTIIIMHAPHON OTBETCTBEHHOCTH. BIIpoueMm, 3TH aKThI
HY B KaKOH 4aCTH He YIIOMUHAJIHU U HU PYKOBOZASIINE MaPTHHHbIE OPTaHBl, ¥ HHU Map-
TOPraHMW3alMu CYJOB, @ YK HUX-TO POJib B Peajud B PeLIeHHWH BOMPOCA O AUCLH-
MJIMHAPHOW OTBETCTBEHHOCTH KaXKJIOTO KOHKPETHOTO CY/IbH BO BCEM UCTOPUYECKOM
Neprojie COBETCKOW BJIACTH Oblia TJaBeHCTBYMOLeH. [l03TOMy MOXKHO CKasaThb:
nogsaeHuto B 1989 r. KKC, mpuuem cpasy ke C Cepbe3HOH KOMIIeTEHLHEH,
a He B JIeKJapaTUBHOM QopmaTe, MBI B HeMaJoH Mepe 00s3aHBl OTMEHE CT. 6
Konctutyuuun CCCP.

Kak bl TO HU OBLIO, CJeyeT MPU3HATh TIYOUHHYIO TIPABOBYIO MPUPOAY HAIIKX
OCC, ma 1 caMoro CyzieHCKOTo cOo00IeCTBa B LIeJIOM ellle TPeACTOUT BHIBUTH. CTO-
UT 3[IeCb OTMETHTb, UTO, HACKOJBKO aBTOPY HM3BECTHO, AUCCEPTALMH TI0 3TOH Teme
MOKa He 3allMIIAJI0Ch, @ JUCCePTALlMOHHBIE UCCIe0BaHHS, KaK N3BECTHO, SBJSIOTCI
HauboJiee TTPOPBIBHOM (POPMON Hay4HBIX HCCJe0BaHMH. M1 MoHorpaduyeckoe wuc-
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cJieloBaHMe, TIOXO0XKe, eCTb Jullb ofHO [10]; ma W Hay4HbIX crated [11-16] sgBHO
MaJoBaro.

MoHO, KOHEYHO, OTPAaHUYUTBCS MPU3HAHHEM, UTO Y CY/EHCKOro COOOIIeCTBa,
a 0TClo[]la — Y ero OpraHoB CMelllaHHas (KOMIIEKCHAS U T1p.) TPaBOBasi MPUPOAA H,
TakUM 00pa30M, SKCKJII03UBHOE MTPaBOBOe MosoxkeHue (turna PAH B HaydHOM Mupe
Hauel ctpansl). Ho eno B TOM, 4TO pa3BUBATHCS, B TOM YHCJE B TJIaHe 3aKOHOZA-
TeJIbHOTO obecrieyeHUsT OCHOB CBOUX (POpMHpOBaHHUS U HesitesbHOCTH, OCC MoryT
JIMIIb TIPH HAJIMUMM SICHOHM 1IeJIM CBOETO Pa3BHUTHSA, UTO HEBO3MOXKHO 0e3 HaJnuuus
YCTOWYMBO 060OIAIONIETO OTBETA Ha BOMPOC 06 X MPAaBOBOH MPHUPOJIE.

Ho scHOCT — B MPUHIMNHATBHBIX MOMEHTaX — 37I€Chb OCTPO HeoOXoauma. A mis
3TOTO HEOOXOJMMBI Cepbe3Hble Hay4HBIe HCCIeNOoBaHMs. [IoKa e MOXHO CKa3aTh
OJIHO — Ha 3eMHOM 1IIape OPraHOB CYAEHCKOTO COOOIIECTBA CO CTOJIb 3HAUUTENbHBIM
06beMoM (DYHKIMH TOCY/IapPCTBEHHBIX OPTaHOB, KAK Y HAC, 60JIblIE HET, B TOM YHCJIE
B rocynapctBax — ydactHukax CHI, ¢ KoTopeiMH y Hac GOJBIION TLIAcT OOIIEro
MPOLIJIOTO, B TOM YHCJIEe B 3aKOHOJATENBCTBE O CY/IEHCKOM CaMOYIPaBJIeHUH.

Ho cxasaHHOe OTHIOb He 03Ha4aer, 4To Ge3 BBISBJIEHUS MPABOBOH MPHUPOJIHI
OCC Hatei cTpaHbl OHH He MOTYT H/WJIH He [0JIKHBI ITOBEPraThCs MOTH(PUKALNH
C LIeJIbI0 WX COBEPLIEHCTBOBAHUS — B BOMPOCAX WX OPraHU3alMOHHOU CTPYKTYPHI,
collepKaTeIbHOH KOMTIETEHIIHH, TTPABONPUMEHNUTENBHON JeATebHOCTH U IPYTHX.

Pesiomupys, MOXKHO YBEPEHHO MpeAnoaoxuTh, uto passurie OCC B Poccum
Oyner mpomoskKaTthcd. M1 B OpraHM3allMOHHOM CMBICJIE TPEANOUYTUTEIbHEe OyaeT
«paclierieHne» GyHKUUA 1 noaHomountt KKC, BbiiesleHHe M3 3TOTO OpraHa myTem
pasBepThIBaHUS TakUX camocTodTesibHeIX OCC, Kak:

- IBYXYPOBHEBBIH ((heiepanbHbIH U CyOBeKTOB PD) sK3aMeHAIIMOHHBIX KOMUCCHH
Mo MpUeMY KBaJM(UKAIMOHHOTO dK3aMeHa Yy KaHIUATOB B CYIbH (CO BpeMeHEM
MOKeT ObITh CO3[aH U MPOMEXKYTOUHBIH — TPETUH yPOBEHbD);

- IBYXYPOBHEBBIH ((hesepatbHOTO U CyObekTa PP) quCUUTIIMHAPHBIX CYAEHCKUX
KOMUTETOB (KOMHCCHH) IO TPOBEPKe KaJo0, 3asiBJEHHUH M MHBIX COOOIIEHHH O CO-
BEPILIEHHOM CYbeH JTUCUHUILIMHAPHOM TIPOCTYIIKE C COCTaBJIEHUEM, MO Pe3yJbTaTtam
MIPOBEPKH, COOTBETCTBYIOIIETO 3aKJIOUEHHS (TaKXKe CO BpEMEHEM MOTYIIEro TPpeod-
Pa3oBaThCs B TPEXYPOBHEBBIH OpraH);

- OIHOYPOBHEBBIH OpraH — enepalbHOH AUCUUIIMHAPHOH KOJIJIETHH CYHeh
(®OKC), paccmaTpuBalolleil peacTaBieHHble el OUCHUIIHHAPHBIMU CYAeHCKUMU
KOMHTETAMH (KOMHCCHSIMH) MaTEePHAJIBI C pe3yJIbTaTaMH MPOBEPOK Kano0, 3asiBJeHUH
U MHBIX COOOILIEHWH O COBEPIIEHHOM CYIbed AWUCLUUIIMHAPHOM MPOCTYIIKE W MPH-
HUMAIOIIEH TI0 pe3yJibTaTaM 3TOT0 PACCMOTPEHHS COOTBETCTBYIOIIHE PellleHHs O Ha-
JIOXKEHUW Ha CY/bl0 aJeKBaTHOTO MM COfIETHHOMY JHUCUMITIMHAPHOTO B3bICKAHUS
(mubo — 06 OCBOOOXKAEHHWH OT HaKa3aHHs), KOTOPOe MOXKeT ObITb 06KajJoBaHO
B cyzie6HOM mopsiike — B JIMCUMIIIMHAPHOE CyneOHOe TpUcyTcTBHe PO.
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